GREATER DAYTON PREMIER MANAGEMENT

Request for Proposal RFP # 24-13

Human Resources Consultant

Issue Date March 10, 2025
Intent to submit a proposal March 21, 2025
Questions from Contractors Due March 21, 2025
Responses from GDPM to Be Posted March 28, 2025

By

Proposals Due April 11, 2025 @ 3 pm
Anticipated Award Announcement April/May 2025

Pre-Proposal Meeting: There is no scheduled pre-proposal meeting. On or near the Anticipated Award
Announcement date, GDPM will post the award announcement on it’s website at the following link:
https://www.gdpm.org/business-opportunities/requests-for-proposals/

How to Submit Bids:
PROPOSALS MUST BE SUBMITTED ELECTRONICALLY TO:
ebid@dmha.org

THE SUBJECT LINE MUST STATE: RFP 24-13 Human Resources Consultant

PLEASE REFER TO THE ENCLOSED INSTRUCTIONS FOR THE PROPOSAL PACKET FORMAT.

Questions about this Bid Shall be Submitted Electronically to: ebid@dmha.org

Greater Dayton Premier Management reserves the right to reject any or all proposals, or waive any informality in

the bidding. No proposals shall be withdrawn for a period of one hundred twenty (120) days of submission.

All awardees shall be required to meet Affirmative Action requirements and Equal Opportunity requirements and
must insure that all employees and applicants for employment are not discriminated against because of race,

color, religion, national origin, disability, age, ancestry, creed, or military status.

Submit an email to ebid@dmha.org no later than March 21 2025 indicating your intent to submit a proposal.
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Greater Dayton Premier Management

Enhancing Neighborhoods e Strengthening Communities ® Changing Lives

RFP 24-13
Human Resources (HR) Consultant

Dayton Metropolitan Housing Authority dba Greater Dayton Premier Management (GDPM) is an Ohio
political subdivision that functions as the public housing authority in Montgomery County, Ohio. GDPM
operates both a public housing and Housing Choice Voucher (HCV) program, along with Family Self
Sufficiency, ROSS and a complex redevelopment plan utilizing HUD’s Rental Assistance Demonstration
(RAD) program.

GDPM is publishing this Request for Proposals (RFP) to identify and select HR Consulting Services
for 2025-2030. GDPM is seeking a proposer who is highly skilled and fully knowledgeable in the
human resource field and can take a proactive approach in completing the work below and advising
on all aspects of its current practices, while making recommendations for continuous improvement.
HR consultant must be able to meet in person, by phone and online to assist GDPM with the
following services during the time period of 2025-2030.

l. Project Description:
Project Identification: RFP-24-13 Human Resources (HR) Consultant

A. Work Summary:

1. Key Service Strategy: The scope of work includes, but is not limited to, the following:

1. Assist GDPM designated staff with reviewing the HR mission and vision statements

that reflect the current and future goals of the Authority.

Review and analyze existing policies and operational practices by GDPM;

Assess GDPM's workforce, standing in the community, its perceived strengths,

weaknesses, opportunities and threats;

Assist GDPM designated staff with the development of a 5 Year Strategic Plan;

Identify strategies to build organizational capacity for addressing retention and

improve deficiencies (i.e., manager communication and morale);

Succession Planning as relates to all positions identified in the Table of Organization;

Financial resources and sustainability projections should be based on 5 years;

Future trends in Human Resources technology and other related systems;

Trends affecting the future of GDPM hiring practices in general;

0. Identify and provide Best Practice models with similar organizations (i.e. Local County
Government, Political Subdivisions and other PHA'’S)
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2. General Scope of Services

11. Recruitment services to various positions to be filled as needed.
a. Develop and implement recruitment and advertisement strategy, develop job
flyer.
b. Advertise in appropriate locations, including social media and specialized job
boards.
12. Conduct initial screening and ranking of candidates.
13. Hiring, on-boarding, promotion, demotion, performance improvement, and
separation



of employees and appropriate documentation of the same.

14. Review, recommend changes to, and potentially draft an employee handbook and
policies.

a. Include sections on employee rights, responsibilities, workplace conduct,
and grievance procedures.

15. Review and update of employee labor classifications, as necessary

16. Review and update existing job descriptions to ensure an appropriate job
description exists for each job position and recommend revisions for each job
description as needed for compliance with the FLSA and the Americans with
Disabilities Act as well as other applicable Ohio laws and HUD regulations

a. Develop new job descriptions as necessary for evolving roles.

17. Create, review, and recommend revision of policies to ensure compliance with
federal, state, and local standards and regulations.

a. Create and document SOPs for key HR functions, including recruitment,
onboarding, performance management, and employee separation.

b. Ensure SOPs are accessible and user-friendly for all staff.

18. Create, manage and maintain employee records in accordance with applicable laws
and HUD regulations.

19. Regular communication to management of changes affecting employment laws or
regulations.

20. Manage the Healthcare and Benefits Renewal

21. Assist with the administration of leave policies and with planning for and

documentation of communications with employees relating to leave.

22. Review of probationary and annual performance review process, including creating
new or improved forms as necessary, and recommendations for improvement and
assist with documentation of performance review for employees whose
performance is in need of improvement.

a. Recommend strategies and actions to address employee performance
deficiencies and other issues affecting the work environment.

b. Recommend management options for corrective actions and assist with
planning for and documentation of communications with employees about
performance issues and negative impacts on the work environment.

23. Create, update and maintain records of all employment status changes as to each
employee, such as new hire, leaves, demotions, promotions, terminations, and
more.

24. Assistance with development of staff training programs related to employee conduct
and soft skills, as well as monitoring of completed training programs and coaching
for supervisors.

25. Review employee and manager complaints and recommend an appropriate
response or process to respond to said complaint. Conduct investigations and
prepare investigative reports necessary to inform management.

26. Responses to employee and manager complaints.

27. Review of counseling of other disciplinary actions, memos etc.

28. Provide expertise in managing relationships with union representatives.

a. Assist in contract negotiations, grievances, and conflict resolution.

29. Compensation and benefit package reviews in relation to industry standards.

30. Provide guidance on overtime policies and practices, including tracking, reporting,
and compliance with labor laws.

31. Develop training materials for managers on overtime management.

32. Assistance with other tasks as deemed necessary to improve employee
performance, supervision, or the work environment for employees.

3. Kick-Off Meeting: The consultant will meet with GDPM's strategic planning committee to discuss
roles and responsibilities in the planning process and 5 Year HR Strategic Plan development.
GDPM will provide the consultant with relevant information. The consultant will identify necessary




data collection by GDPM staff, and the parties will discuss the best means for executing the
project deliverables.

4. Attending Periodic Meetings: GDPM expects that the consultant will be available for periodic
meetings, including the Kick-Off Meeting, as well as meetings to present the new Strategic and 5
Year HR Strategic Plan. Also, consultant must be available for conference calls throughout the
planning process.

5. Bi-Weekly Status Updates: The consultant will provide status updates every two weeks via e-
mail to the GDPM Strategic Planning Committee throughout the planning process and be
available by phone, as needed.

6. The consultant will conduct interviews of:
e Members of GDPM’s Board of Commissioners, to evaluate and establish goals for the
Strategic Plan and to discuss the Board’s vision for GDPM,;
e GDPM CEO and other GDPM key leadership to evaluate GDPM's perceived strengths,
weaknesses, opportunities and threats and evaluate current activities; and
¢ A random sample of GDPM staff to evaluate GDPM'’s perceived strengths, weaknesses,
opportunities and threats and evaluate current activities.

7. Evaluation Compilation and Report: At the conclusion of the survey, focus groups, interviews,
and data collection, the planning consultant will compile and analyze the information obtained
during the evaluation process. The consultant will provide a written report with its analysis, as
well as the compilation of survey responses, focus group and interview summaries.

8. Create and Conduct Anonymous Surveys (AS TIME ALLOWS): The Human Resources
Consultant will work with GDPM’s strategic planning team to create and administer surveys to
solicit responses from a variety of sources, including GDPM's staff, board members, and GDPM
Key Leadership. These surveys may be extended public housing residents, HCV program
participants, HCV landlords, and community partners at the request of GDPM. The goal of these
surveys is to assess whether GDPM'’s current strategies and goals align with GDPM’s 2025-2030
strategic plan. Each responder must demonstrate in their proposal and the innovative techniques
to receive adequate responses to Anonymous Surveys.

9. Key Deliverables and Due dates:

Deliverable Due Date
Kick-off Meeting May 2025
Determine timeline and approach for May/June 2025

specific deliverables such as surveys,
meetings, etc.

Develop HR Plan Publish draft no later than June 2025.

Submission Requirements: To be considered, Consultant’s bid packet must be fully completed.
Please read all the Instructions carefully and contact ebid@dmha.org if you have any
guestions. A complete proposal packet will contain the following completed items:
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a. Statement of Qualifications:
i. Anintroduction to you/your firm

ii. A listing of proposed project personnel, including personal experiences and
resumes for primes and subcontractors/consultants.

iii. Proof of licenses and credentials, if applicable
iv. Provide related experience with regard to Human Resources strategic planning

v. Alist of at least three professional references, working with other Local County
Government, Political Subdivisions and other PHA'’s is desirable.

b. Statement of Strategy: Please provide a statement or clear outline on how you intend to
assist GDPM in the design and execution of the 5yr and HR Strategic Planning Process.
This Statement of Strategy should not exceed three pages.

c. Fee Proposal and Cost Analysis Forms
d. Contractor Information Form

e. Non-Collusive Affidavit

f. Section 3 Form

g. W-9

Only email submissions will be accepted. The email shall be addressed to ebid@dmha.org
. The subject line of the email shall state the Contractor's name and include the words “RFP 24-
13 Human Resources Consultant.” No late submittals will be accepted. Electronic signatures
are accepted.

1", Selection Criteria

GDPM intends to have a selection committee of at least three to evaluate proposals. Proposals will
be evaluated using the following criteria:

No. Evaluation Criteria Value

1 Qualifications and expertise of firm and key 40
personnel:

 Firm’s strategic planning experience in general

* Proposed team make-up and qualifications,
including roles of key personnel, their related
educational/professional gualifications and resumes.
3 Statement of Strategy 35

Describe your proposed approach. How would
your firm approach this project?

4 Fee Proposal 20

5 Presentation, completeness, organization, and 5
conformance to the RFP content and format
requirements.

Total 100
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VI.

VII.

VIII.

Davis Bacon/Prevailing Wages: Prevailing wage requirements of the Davis-Bacon and related Acts
(DBRA) apply to laborers and mechanics on federal construction and most federally assisted
construction projects in excess of $2,000. Davis Bacon Wage Rates DO NOT apply to this project.
Therefore, the Contractor shall follow all requirements including, but not limited to, submitting required
documentation to evidence compliance. A copy of the most recent wage determination is attached
hereto.

Section 3: The Section 3 program requires that recipients of certain HUD financial assistance, to the
greatest extent possible, provide training, employment, contracting and other economic opportunities
to low- and very low-income persons, especially recipients of government assistance for housing, and
to businesses that provide economic opportunities to low- and very low-income persons. GDPM
provides preferences to business that are registered as Section 3. For more information on Section
3 or how to register to become a Section 3 business please visit:  https://www.hud.gov/section3 or
contact GDPM’'s Procurement Department at procurement@dmbha.org.

GDPM Professional Services General Terms & Conditions (up to $250,000): Please carefully read
and review the relevant terms and conditions including, but not limited to, the GDPM insurance
requirements, prior to submitting your proposal. GDPM'’s Professional Services General  Terms
and Conditions (up to $250,000) IS available for review at
https://www.gdpm.org/development-construction/documents/.

Additional Information May Be Required: If you are new to doing business with GDPM or it's been
more than five years since you've worked on a GDPM related project, prior to Contract Award GDPM
may require additional information including, but not necessarily limited to, references and evidence
of capacity to perform. GDPM will request this information only if Contractor is selected for the award.
Contractor will then have 72 hours to provide the requested information. If Contractor fails to provide
the requested information, the information is inadequate or the information proves disqualifying in
GDPM's discretion, GDPM will cancel the award and select the next lowest bidder for the Contract
Award.

Reservation of Rights: GDPM reserves the right to reject a proposal, if, in its sole discretion, that
bidder is determined not to be the best-qualified or to be deficient in experience, technical proficiency
or unable to provide qualified manpower to meet the specifications. GDPM reserves the rights to
rejectany or all proposals, to waive any informality in the RFP process, or to terminate the RFP process
at any time, if deemed by GDPM to be in its best interests. GDPM reserves the right not to award a
contract pursuant to this RFP. GDPM reserves the right to change, modify, amend, revise or alter
any of the instructions, terms, conditions, and/or specifications identified in the RFP documents within
any attachment or drawing, or within any addenda issued. All addenda will be posted to GDPM's
website at www.gdpm.org.

Questions regarding this Solicitation: If you have any questions or if you'd like to receive
notifications concerning this solicitation, please send a request with your name and email address to
ebid@dmbha.org.

ATTACHMENT A: FEE PROPOSAL FORM

By completing and submitting a proposal, and by submitting the costs where provided, the undersigned
proposer is thereby agreeing to abide by all terms and conditions pertaining to this RFP as issued by
GDPM. Pursuant to all RFP documents, all attachments, and completed documents submitted by the
proposer, the undersigned propose to supply GDPM with the services described herein for the fee(s)
entered within the areas provided.
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Base Bid

Proposed fees for Human Resources 5 Year Strategic Plan consulting services as specified herein,
including all costs are:

Staff prices: hourly staff pricing will be utilized for additional work if requested by GDPM. The actual
amount required will be only as requested by GDPM and may be none at all. These hourly prices are not
included in the base bid above.

Ite Staft Name and Title Certrfications (It Hourly
m applicable) Rate
1 S

2 S

3 S

4 S

3} S

§ S

7 S

8 S

9 S

10 S

11 S

12 S

13 S

Estimated Additional Travel Costs: To be utilized only if additional work is requested.

1. Airfare round trip per flight: $ (GDPM will only reimburse)
2. Per Diem daily rate: $ (may not exceed GSA rate)
3. Rental car per day $ (mid-size rate only)




ATTACHMENT A: COST ANALYSIS

HUD regulations require a cost analysis prior to an award of a contract. Please supply the information
requested below to confirm how the base proposal fee was tabulated.

DIRECT COSTS:

Direct Labor (Personnel) $

Equipment $
Supplies $
Travel and Per Diem $
Subcontractors or Consultants $
Other $

(computer time, copying, long-distance
phone calls, etc.) INDIRECT COSTS:

Overhead $

General & Administrative Expenses $

PROFIT OR FEE $




REQUEST FOR PROPOSAL
PROFESSIONAL SERVICES

Contractor Information

ENHANCING N
STRENGTHENIN:

ML
CHANGING LIVES

RFP Name IStrategic Plan Consultant I Solicitation :

No.
Prevailing Wage? Proposal Due Date March 21,2025 I Contract Term I I
Contractor Information
Name of Business: | Primary Contact |
Street Address: Street Address Line 2:
City: State: Zip Code:
Contact Number: E-mail:*
Check at Secti Are you I:E Check box if D Addendum 1
Least one currently addendum
of the on3 suspended was reviewed D Addendum 2
Following:* . , debarred (don't check if .
MBE or not applicable) D Addendum 3
D /WB SS:;;:CTC D Addendum 4 Other
D for a D
[] Vete federal
contract
D ran award?
Non
e
App
ly

By signing below, Contractor attests that he/she has the legal power, right, and authority to make this Agreement. Contractor agrees that if selected for the Contract Award, Contractor
is qualified to perform all work necessary to complete the services as specified in the Contract Documents at Contractor's quoted price. Further, Contractor has reviewed, acknowledges
and accepts the provisions within the Contract Documents including, but not limited to, Form HUD 5369-B Instructions to Offerors Non-Construction, the Specifications, Contractor's
bid, and the GDPM Professional Services General Terms and Conditions (up to $250,000). Unless otherwise specified in writing by GDPM on GDPM letterhead and signed by both
parties, during the term of the Contract, if any provision within the Contract Documents is in conflict with, or inconsistent with any of the GDPM General Terms and Conditions, the
GDPM General Terms and Conditions shall prevail. Terms that conflict with and/or are inconsistent with the GDPM General Terms and Conditions are hereby revoked, rejected and
void, even if the contract documents containing such terms are executed after the GDPM General Terms and Conditions, this includes, but is not limited to indemnification, warranty,
payment, order of precedence, and integration provisions. By signing signing below, Contractor acknowledges that GDPM reserves it right to reject any and/or all bid or to cancel the
solicitation at any time and for any reason(s). The total Contract Award shall not exceed $250,000 during the entire Contract Term. Contractor's proposal shall be valid for at least 90
days subsequent to the bid opening date. GDPM Contract Documents are available at https://www.gdpm.org/development- construction/documents/.

Contractor Signature of Acceptance Date

Acceptance of Proposal:
GDPM accepts your proposal and the Master Agreement containing the solicitation, General Terms and Conditions, and cost catalog are hereby in effect.

GDPM Signature of Acceptance Date


http://www.gdpm.org/development-

Non-Collusive Affidavit and Full Disclosure Statement

Non-Collusive Affidavit: The undersigned party hereby certifies that this proposal/bid is genuine and not
collusive or sham; that said offeror has not colluded, conspired, connived or agreed, directly or indirectly, with
any offeror or person to put in a sham bid or to refrain from bidding, and has not in any manner, directly or
indirectly, sought by agreement or collusion, or communication, or conference, with any person, to fix the bid
price or any other offeror, or to fix any overhead, profit or cost element of said bid price, or of that of any other
offeror, or to secure any advantage against the Greater Dayton Premier Management or any person interested
in the proposed contract; and that all statements in said proposal or bid are true.

Disclosure: The undersigned certifies that I, nor any member of my immediate family does not now, and has
not for the preceding two years, had any interest, whatsoever, whether direct, or indirect, in GDPM or any of
its members or officials including but not limited to any interest which yields or has the potential of yielding
directly or indirectly a monetary or other material gain or benefit with any employees, officers and
commissioners of GDPM and members of their immediate family, or any interest arising from blood or marriage
or from close business association, notwithstanding whether any financial interest is involved with any
employees, officers and commissioners of GDPM members of their families or employment or services
rendered as a member, official or officer of GDPM.

Signature:

Signature:

Title:

(Company Name)



Greater Dayton Premier Management

Enhancing Neighborhoods ¢ Strengthening Communities e Changing Lives

Prospective Business Vendor:

Enclosed, you will find a variety of forms regarding Section 3 (Housing & Urban Development Opportunities
Act of 1968, as amended). Please complete and attach the Section 3 forms with your bid submission. Failure to
submit the appropriate forms may jeopardize the proposal/bid up to and including the possibility of
said proposal/bid being deemed non-responsive

Anyone claiming to be a Section 3 Business Concern shall be required, as set forth by procedure, to
provide evidence of such status. Section 3 Business Concerns claiming Section 3 Preference status must
meet that status at the time the bid, quote or proposal is submitted to GDPM.

Section 3 Required Forms:

1) Section 3 Assurance of Compliance & Section 3 Clause
2) Section 3 Action Plan
3) Section 3 Certification for Preference

4) Preference Category Acknowledgement S3 Residents

If you need any assistance or help regarding Section 3, feel free to contact us. We look forward to assisting you
with Section 3 implementation.

Procurement@dmba.org
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Greater Dayton Premier Management Section 3 Assurance
of Compliance Form

Training, Employment, and Contracting Opportunities for Section 3 Residentsand Section 3
Business Concerns

A The project assisted under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170u. Section 3
requires that to the greatest extent feasible, newly created opportunities that are generated by
the awarding of this contract be given to:

o Section 3 Workers upon their qualifications. 25% or more of all labor hours
worked by all workers employed with PHA financial assistance must be
Section 3 workers.

o 5% or more of all labor hours worked by all workers employed with PHA
financial assistance must be Targeted Section 3 workers.

B. Notwithstanding any other provision of this contract, the applicant shall carry out the
provisions of said Section 3 and the regulations issued pursuant thereto by the Secretary set
forth in 24 CFR Part 75, and all applicable rules and orders of the Secretary issued thereunder
prior to the execution of this contract. The requirements of said regulations include but are not
limitedto development and implementation of a Section 3 Action Plan/Strategy for utilizing
Section 3 Business Concerns; the making of a good faith effort, as defined by the regulation,
to provide training, employment and business opportunities required by Section 3; and
incorporation of the “Section 3 Clause” specified by Section 75.9 and 75.17 of the regulations
in all contracts for work in connection with the project. The applicant and recipient agency,
certifies and agrees that it is under no contractual or other disability which would prevent it
from complying with these requirements.

C. Compliance with the provision of Section 3, the regulations set forth in 24 CFR Part 75, and all
applicable rules and orders of the Secretary issued thereunder prior to approval by the
Government of the application of this contract, shall be a condition of the Federal financial
assistance provided to the project, binding upon the applicant, its contractors and subcontractors,
its successors, and assigns to the sanctions specified by the contract, and to such sanctions as
are specified by 24 CFR Section 75.

Applicant:

Signature:

Address:

Date:




Section 3 Clause

All Section 3 covered contracts shall include the following clause (referred to as the “Section 3
Clause”):

A The work to be performed under this contract is subject to the requirements of section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract certify that
they are under no contractual or other impediment that would prevent them from complying with the part 75
regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers’ representative of the contractor's commitments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 75, and agrees to take appropriate action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that the

subcontractor is in violation of the regulations in 24 CFR part 75. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in violation
of the regulations in 24 CFR part 75.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled
(1) after the contractor is selected but before the contract is executed, and

(2) with persons other than those to whom the regulations of 24 CFR part 75.9 require employment opportunities
to be directed, were not filled to circumvent the contractor's obligations under 24 CFR part 75.9

F. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

G. In the event of a determination by the Executive Director or his/her designee that the Contractor is not
in compliance with the section 3 clause or any rule, regulation, or report submission requirements of the GDPM,
this contract may be canceled, terminated, or suspended in whole or in part, and the Contractor may be declared
ineligible for further GDPM contracts for a period of one to threeyears.



Contractor
Section 3 Action Plan Submission

The Section 3 Action Plan is a requirement for contracting opportunities with GDPM. The Section 3 Action
Plan must indicate/describe the proposed strategies for achieving the Section 3 training and/or employment
goals, and subcontracting numerical goals, when and if newly created opportunities are generated upon
awarding of contracts. Eailure to submit the Section 3 Action plan may jeopardize the proposal/bid up to
and including the possibility of said proposal/bid being deemed non-responsive.

Please review the Section 3 Action Plan information attached. All Sections need to be completed and signed.
This information will help to assist you in formulating your Section 3 Action Plan.

You will need to address each question and check the appropriate boxes in regards to how your company will
strive to achieve Section 3 Compliance to the “greatest extent feasible”.

Please identify individual(s) responsible for planning, implementing and tracking the projects’ Section 3
training, employment and/or contracting goals:

Name(s):

Contact Info:

Title(s):



Section 3 Subcontracting Opportunity Strategies

Please check any and all efforts from the below mentioned categories that your company will utilize to recruit,
solicit, encourage, facilitate and contract with Section 3 Business Concerns when new subcontracting
opportunities are generated through the awarding of the contract. Some of the items will be mandatory as
denoted with required. Your acknowledgement is still needed, so please check accordingly.

The Section 3 Action Plan is subject to audit at anytime during the awarding of the contract through the
duration of the contract by the Section 3 Compliance Coordinator. Required

ommit that when subcontracting occurs, 10% of the total dollar amount subcontracted out by the company
and/or by subcontractors will go to Section 3 Business Concerns. Required

ontact the GDPM Section 3 Compliance Department regarding all new subcontracting opportunities.
Required

Provide the GDPM Section 3 Compliance Department with a monthly report listing all subcontracting
opportunities. Required

dvertise new contracting opportunities in community (sites) and diversity newspapers/websites.

l—IMaintain afile of eligible qualified Section 3 Business Concerns for future contracting opportunities.

Incorporate into contract (after selection of bidders but prior to the execution of contracts), a negotiated provision
for a specific amount of work to be contracted with Section 3 Business Concern(s) during the contract.

Sponsor or participate in minority, women, small business expositions and or conferences in the Dayton, Ohio area
to network and promote contracting opportunities with Section 3 Business Concerns.

Outreach to business assistance agencies, minority contracting associations, community organizations, to network
and promote contracting opportunities with Section 3 Business Concerns.

Contact/Meet with Resident Associations informing them of new contracting opportunities.

Outreach to trade/labor organizations to network and promote contracting opportunities with Section 3 Business
Concerns.

Host/Facilitate workshops geared to Section 3 Business concerns on contracting procedures and opportunities.

Other:

Note: You are required to the provide opportunities to “the greatest extent feasible” in order to comply with the requirements of
Section 3. In the event that you are not able to hire/train and/or contract with Section 3 Residents and/or Section 3 Business
Concerns, you will be required to document why you were unable to meet the numerical goals.

Signature: Date:




GREATER DAYTON PREMIER MANAGEMENT SECTION 3
CERTIFICATION FOR PREFERENCE

Please note that a contract with Greater Dayton Premier Management is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended AND to the Section 3 Action Plan submitted with the proposal
for this project.

Type of Business:ﬂCorporation I:IPartnershipl:ISole Proprietorship DJoint VentureDLLCD/IBE DWBE
(check all that apply)

Business Name:

Contact Person: Phone: Email:

You self-certify that your business is, documented within the last six months a Section 3 Business Concern based on one of the
below eligibility criteria’s. (Check the one that qualifies your business):

Category 1
51 percent or more owned and controlled by low- or very low-income persons (based on household income under
HUD-income limits); or

Category 2

Over 75 percent or more of the business labor hours performed for the business over the prior three-month
period are performed by Section 3 Workers; or

Category 3

Itis a business at least 51 percent owned and controlled by current residents of public housing or residents who
currently live in Section 8-assisted housing. OR

My business does not meet the Section 3 eligibility criteria and wishes to forgo Section 3 preferences in the awarding of
this contract, but understand that we are still responsible for meeting Section 3 compliance.

“I hereby certify that the information provided on this form is true and correct, and understand any falsification of any of the
information could subject me to punishment under the law.”

Signature Date
Authorized Signer

Title:

If you would like more information or to register your business in the Section 3 program, please send an email to
Procuremen mha.ora.

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps foster local economic
development, neighborhood economic improvement, and individual self-sufficiency. The Section 3 program requires that
recipients of certain HUD financial assistance, to the greatest extent feasible, provide job training, employment, and
contracting opportunities for low-or very- low income residents in connection with projects and activities in their
neighborhoods.


mailto:Procurement@dmha.org

Request for Taxpayer

- g - Give Form to the
o V- Identification Number and requester. Do not
9 Certification send to the IRS.
(Rev. . . .
alontn \Anu\ullro.gn\l“:nrm\l\lﬂ far inctructianc arnrl tha latact

Octobgr 2018)

Department of the
Treasury Internal
Revenlie Service

information.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

ZIjusiness name/disregarded entity @e, if different from a@e |:| |:|

BEheck appropriate box for federal tax classification of the person whose name is entered on line 1. Check only 4 Exemptions (codes apply only to

one of the following seven boxes. — | certain entities, not individuals; see
instructions on page 3):
Individual/sole C Corporation S Corporation Partnership
proprietor or Trust/estate Exempt payee code (if any)
[] single-member

LT

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) 2

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not Exemption from FATCA reporting code
check |1 Cifthe |l C is classifi i - is di the owner
of the LLC is another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a
single-member LLC that is disregarded from the owner should check the appropriate box for the tax

Winn e ' ™ ‘
{tAPPiestoacrotmtsmaimtaimet-ottsidethe-5-5
Other (see instructions) @

| Social security number

(ifrany)

Print or type
ee Specific Instructions on page 3.

5 Address (number, street, and apt. or suite no.) See instructions. Requesier's pame ang addresg (optjonal

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid backup withholding. For individuals, this is generally
your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later. or
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and Nunben v @ GhidensfRatieestnhsr guidelines on
whose number to enter.

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been naotified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am no
longer subject to backup withholding; and

3. 1am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, acquisition
or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments other than
interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

Sign Signature of
Here U.S. person a Date 2

. file an information return with the IRS must obtain your correct taxpayer
General Instructions identification number (TIN) which may be your social security number

Section references are to the Internal Revenue Code unless .(SSN.).’ mqhwdual taxpayer identification “”.mbe.f .(ITI.N)’ adoption taxpayer

otherwise noted. |dent|f|cat|on_number_(ATIN), or employer |den_t|f|cat|on number (EIN), to
report on an information return the amount paid to you, or other amount

Future developments. For the latest information about reportable on an information return. Examples of information returns

developments related to Form W-9 and its instructions, such as include, but are not limited to, the following.

legislation enacted after they were published, go to

www.irs.gov/FormwWo.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to

* Form 1099-INT (interest earned or paid)


http://www.irs.gov/FormW9
http://www.irs.gov/FormW9

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or
gross proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)

* Form 1099-K (merchant card and third party network
transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be
subject to backup withholding. See What is backup withholding, later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)



GREATER DAYTON PREMIER MANAGEMENT

General Terms and Conditions

This Professional Services Agreement (the “Agreement”) is entered into between the Dayton Metropolitan

Housing Authority d/b/a Greater Dayton Premier Management (“GDPM”) a body corporate and politic, organized
and existing under that laws of the State of Ohio and Contractor for the purposes of Contractor providing services
to GDPM. Hereinafter, GDPM and Contractor are collectively referred to as the “Parties”.

NOW THEREFORE, in exchange for mutual consideration the Parties agree to the following general terms

and conditions:

Services: Contractor agrees to perform and carry
out in a prompt, satisfactory, and professional
manner all necessary services required to fulfill
the obligations as set forth in the Scope of Work
provided to Contractor. Additionally, the
services, materials, and products provided by
Contractor are limited to the services, materials,
and products as set forth in the Scope of Work.
The contents of the solicitation, Contractor’s
quotes amount and this Agreement will become
contractual obligations if Contractor is awarded
the Contract. Failure of Contractor to accept the
terms and conditions contained herein may
result in termination of this Agreement, may
subject Contractor to the liquidated damages
provision contained herein and Contractor may
be removed from future GDPM contracting
opportunities.

Contract Term:

2.1. This Agreement shall become effective
upon the date indicated by GDPM in its
acceptance of quote/notification  of
contract award. If the notification and/or
solicitation documents include an option to
renew the contract, GDPM may, in its sole
discretion, exercise said option(s) upon the
expiration of this Agreement. However, at
no time, may the term of this Agreement
exceed five years.

Professional Services General Terms and Conditions
Updated November, 2019

2.2. All Work will commence upon authorization
of GDPM. All Work shall proceed in a timely
manner without delays. The Contractor
shall perform said Work in accordance to
the terms and conditions provided for and
agreed upon herein.

Mandatory HUD Terms: Parties acknowledge
and agree that Form HUD-5370-C General
Conditions for Non-Construction Contracts

Section | contains the mandatory terms
prescribed by the United States Department of
Housing and Urban Development and that said
terms are incorporated into this Agreement,
attached hereto, and may not be modified or
amended. Any term hereinafter, including,
without limitation, any provisions contained in
Contractor’s Solicitation Response and/or any
other contract documents, even if signed by
GDPM, that conflict with the terms set forth in
Form HUD-5370-C General Conditions for Non-
Construction Contracts Section | is void and
unenforceable.

HUD Terms Design Services: If the Work includes
design services, Form HUD-51915 Model Form of
Agreement between Owner and Design

Professional and all provisions, terms, and
conditions within are incorporated into this
Agreement.

Mandatory Housing Authority Terms: Parties

acknowledge and agree that this Agreement

1



contains  GDPM'’s  Professional  Services
Agreement General Terms and Conditions and
contains mandatory terms as set-forth by GDPM
and said terms shall not be modified or amended
without the express written approval of GDPM’s
Contracting Officer and without such approval
the terms as forth in this Agreement are in full
force and effect. Any term(s) hereinafter
including, without limitation, any provisions
contained in Contractor’s Solicitation Response
and/or any other contract documents, that
conflict with the terms as set forth in this
Agreement is void and unenforceable.  Any
Provision(s) contained within the GDPM
Professional Services Agreement General Terms
and Conditions that is similar to any provision(s)
or has the same or similar heading of any
provision(s) of Form HUD-5370-C General
Conditions for Non-Construction Contracts
Section | shall be considered supplemental
provisions and are binding. Any Conflict in the
language is unintentional and the HUD
Provision(s) shall be applicable.

Subject to Appropriation of Funds: GDPM'’s

funds are contingent upon the availability of
lawful appropriations by the United States
Congress and the United States Department of
Housing and Urban Development. If the United
States Congress and/or the United States
Department of Housing and Urban Development
fail at any time to continue funding for the
payments or obligation due hereunder, the Work
under this Contract that is affected by the lack of
funding will terminate and GDPM will have no
further obligation to make payments and will be
released from its obligations on the date funding
expires.

Compensation and Payment:
7.1. GDPM will pay Contractor directly at the
rate specified in the Contractor’s proposal

in approximately thirty (30) days of receipt
of a properly completed and accepted
invoice. If Contractor fails to satisfactorily
comply with any term or condition of this

Professional Services General Terms and Conditions
Updated November, 2019

Agreement, GDPM may, in its sole
discretion, withhold payments claimed by
Contractor for services rendered. No
payment will be made for incomplete,
inaccurate, or defective work. GDPM shall
not pay any fees or payments that are
putative in nature and/or are not
contemplated in this Agreement, including,
without limitation, one-time fees, recurring
fees, staging fees, training fees, annual fee
increases, early termination fees, late fees
and/or additional miscellaneous fees.

7.2. Unless expressly specified in the Contract
Documents, the unit prices reflected in the
accepted Request for Quote Form shall
remain firm with no provision for price
increases during the term of the Contract.

7.3. Contractor must submit an original invoice
to the office designated to Contractor by
GDPM. To be a proper invoice, the invoice
must include a description of services, an
invoice number, a purchase order number
and the date(s) services were provided.

7.4. GDPM shall not be obligated or be liable for
any costs incurred prior to award of
contract. All costs to submit and prepare a
response to the solicitation documents shall
be borne by the Proposer/Bidder.

Warranties and Representations: Contractor

represents and warrants that its services and
materials provided for under the terms of this
Agreement will be of good quality and consistent
with the professional skill and care ordinarily
provided by professionals performing the same
or similar service and such services and materials
shall be provided in accordance with generally
accepted industry standards. Additionally,
Contractor represents and warrants the
following:



8.1. Contractor has the right to enter into this
Agreement.

8.2. All materials

provided for under this Agreement are

services, and products
provided in accordance with the sound
professional standards and the
requirements of this Agreement and

without any material defect.

8.3. No services or materials provided for by
Contractor under this Agreement will
infringe upon the intellectual property
rights of any third party.

8.4. All
provided for hereunder are merchantable

services, materials and products
and fit for the particular purpose described

in this Agreement.

8.5. Contractor has the right and ability to grant
the license for any materials and/or
products in which title does not pass to
GDPM.

8.6. Contractor will observe and abide by all
applicable federal, state and local laws,
rules, regulations, ordinances and codes
and obtain any license(s), permit(s) or the
like required to provide the services and
materials under this Agreement.

8.7. Contractor has not entered into any other
contracts or employment relationships that
restrict the Contractor’s ability to perform
under this Agreement.

8.8. Contractor warrants that all equipment,
mechanical devises, hardware and software
or other type of physical machinery
(“equipment”) fully complies with all
governmental and environmental safety
standards applicable to such equipment.
The Contractor also warrants that the
equipment will perform substantially in

Professional Services General Terms and Conditions
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10.

accordance with its user manuals, technical
materials, and related writings published by
the manufacturer with respect to such
equipment, and that such equipment will
achieve any function described in such
writings.

If any services of Contractor or any materials or
products provided for by Contractor fail to
comply with these representations and/or
warranties, and Contractor is so notified in
writing, Contractor shall either 1) correct such
failure with all due speed, or 2) shall refund the
amount of compensation paid for the services,
materials or products. Contractor shall also
indemnify GDPM for any direct damages and
claims by third parties based upon a breach of
these warranties.

Non-Exclusivity: This Agreement is a non-
exclusive agreement. GDPM specifically reserves
the right to contract with other entities for the
services described in the Contract Documents or
for similar services it if deems, in its sole discretion,

such action to be GDPM’s best interest.

Indemnity: Contractor shall, to the fullest
extent permitted by law, indemnify and hold
harmless GDPM and its officers, employees and
agents for any and all claims, damages, lawsuits,
costs, judgments, expenses, and any other
liabilities including all costs and expenses and
fees of litigation that arise directly or indirectly
from any acts or omissions related to this
Contract performed or omitted by Contractor or
its agents, and/or employees and includes, but it
not limited to, privacy related claims.

Contractor will also indemnify GDPM and its
officers, employees and agents against liability,
including costs, for actual or alleged direct or
contributory infringement of, or inducement to
infringe, any copyright, patent, trade secret, or
similar intellectual property right based upon
GDPM'’s proper use of any products or supplies
under this Contract. This obligation of

3



indemnification will not apply where GDPM has
modified or misused the products or supplies and
the claim of infringement is based upon the
modification or misuse. GDPM agrees to give
Contractor notice of any such claim as soon as
reasonably practicable and to give Contractor the
authority to settle or otherwise defend any such
claim upon consultation with and approval by
GDPM'’s General Counsel. If a successful claim of
infringement is made, or if Contractor reasonably
believes that an infringement claim that is
pending may succeed, Contractor shall take one
of the following four actions:

10.1.Modify the service(s), material(s) and/or
product(s) so that the service(s),
materials(s), and/or product(s) are no
longer infringing.

10.2. Replace material(s) and/or product(s) with
an equivalent or better item.

10.3. Acquire the right for GDPM to use the
infringing service(s), material(s) and/or
product(s) as intended; or

10.4. Cease the related service(s) and/or remove
the material(s) and/or product(s) and
refund any amount GDPM paid for the
service(s), material(s) and/or products(s)
that required the availability of the
infringing material(s) and/or product(s) for
it to be useful to GDPM.

Nothing contained in this provision shall be
construed to limit any indemnity obligations of
Contractor as set forth within the provisions of
the Contract Documents.

Itis agreed and understood that in no event shall
any GDPM official, officer, employee, or agent be
held personally liable or responsible for any
covenant or agreement whether expressed or
implied.

Professional Services General Terms and Conditions
Updated November, 2019

It is acknowledged and agreed that GDPM has no
authority to provide guarantees, indemnifications,
rights of set off, or other pledges involving assets of
any Public Housing Project as defined in the HUD
Annual Contributions Contract between GDPM and
HUD (“Annual Contributions Contract”), or other
asset of GDPM, including any assets related to the
federal programs administered by GDPM.
Accordingly, except as approved by HUD in writing, it
is acknowledged that there is no legal right of
recourse against (1) any GDPM Public Housing
Project; (2) any operating receipts, as the term
operating receipts is defined in the Annual
Contributions Contract, HCV receipts or GDPM
Capital Funds; (3) any GDPM public housing operating
reserve as reflected in GDPM’s annual operating
budget and required under the Annual Contributions
Contract; or (4) any other asset of GDPM related to
the U.S. Housing Act of 1937, as amended. Should
any assets of GDPM be identified at a later date as
meeting the criteria set forth above, any guarantees,
indemnifications, rights of set off, or other pledges
involving those assets will be deemed null, void, and
unenforceable.

11. Insurance:

11.1. Contractor shall obtain and maintain during
the performance of any services under this
Agreement the following insurance and the
amount of such coverage shall be in an
amount to cover all indemnity obligations
and shall include, but not necessarily be
limited to, the following:

11.1.1. Commercial general liability
insurance, including a  contractual
liability endorsement, in an amount not

$5,000,000 each
$10,000,000 general
aggregate; $1,000,000 damage to

less than:
occurrence;

premises and fire damage; and $5,000,000
medical expenses for any one person.
11.1.2. Professional liability and/or “errors
and omissions” coverage with a limit
not less than $1,000,000.



11.1.3. Automobile Liability Insurance with
GDPM named as an additional insured
with  minimum limits as follows:
$2,000,000 combined single limit;
$50,000/5100,000 for vehicles utilized
during the contract when not owned
by the Contractor; $5,000 medical
pay.

11.1.4. Workers’ Compensation Insurance
as required by state statute and
Employer’s Liability Insurance
covering all of Contractor’s
employees acting within the course
and scope of this Contract.

11.1.5. Excess Liability Insurance (Umbrella
Policy): may compensate for a
deficiency in general liability or
automobile insurance coverage limits.

11.2.The coverages provided to GDPM shall be
primary and not contributing to or in excess
of any existing GDPM insurance coverages.

11.3.The Insurance shall contain provisions
preventing cancellation or non-renewal
without at least 45 days’ notice to GDPM
and stating that the carrier will waive all
rights of recovery, under subrogation or
otherwise, against GDPM, its office, agents,
employees or Board of Commissioners.

11.4.Contractor shall provide certificates
evidencing the coverage required herein to
GDPM upon execution of this Agreement
and annually, thereafter, evidencing
renewals thereof. At any time during the
term of this Agreement, GDPM may
request, in writing, and the Contractor shall
thereupon, within 10 days, supply to GDPM
evidence satisfactory of its compliance.

12. Limitation of Liability: Notwithstanding any

limitation provisions contained in the Contract
Documents and materials incorporated by
reference, the Parties Agree as follows, unless
specified otherwise in this Agreement:

Professional Services General Terms and Conditions
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12.1.In no event shall GDPM be liable for any
indirect, incidental, or consequential loss or
damage of any kind, including but not
necessarily limited to loss of profits or
anticipated profits and loss of data, arising
from, or in connection with, its use,
performance or nonperformance, even if
GDPM had been advised, knew or should
have known of the possibility of such
damages.

13. Amendments: No oral representations will be

made as to the meaning of the Contract
Documents. No amendment or modification of
this Agreement will be effective unless it is in
writing, on GDPM letterhead and signed by both
Parties. At no time shall an amendment or
modification be effective that conflicts with any
mandatory provision set forth in Form HUD-
5370-C General Conditions for Non-Construction
Contracts Section |.

14. Confidentiality: Contractor will be privy to

sensitive information, documents, data, records,
or other material that is confidential under this
Agreement. Contractor may not disclose any
information obtained by it as a result of this
Agreement without the express written
permission of GDPM. Contractor shall assume
that all information, documents, data, records, or
other material provided for wunder this
Agreement is confidential.

14.1. The Contractor will be liable for the
disclosure of any confidential information.
The Parties agree that the disclosure of
confidential information obtained under
this Agreement may cause GDPM and/or its
officers and/or employees irreparable
damage for which remedies other than
injunctive relief may be inadequate, and the
Contractor agrees that in the event of such
breach, GDPM shall be entitled to
temporary and permanent injunctive relief
to enforce this provision without the

5



15.

16.

17.

18.

19.

necessity of proving actual damages. This
provision shall not, however, diminish or
alter any right to assert claims and/or to
recover damages.

14.2. When applicable, Contractor agrees to
complete with the Privacy Act of 1974 and
all rules and regulations issued under the
Privacy Act of 1974.

Ohio Public Records Law:
materials and documents received or produced
related to this
may become public

Correspondence,

pursuant to the work
Agreement/Solicitation
records subject to the provisions of Ohio Public

Records access law.

Publicity: Contractor agrees to submit to GDPM
all advertising and publicity related matter
relating to this Agreement wherein GDPM'’s
name is mentioned or language used from which
the connection of GDPM’s name may, in GDPM'’s
judgment, be inferred or implied. Contractor
shall not publish or use such advertising and
publicity matters without prior express written
consent of GDPM.

Non-Waiver of Rights: If either party
does not seek compensation for breach or insist
upon strict performance of any provision of this
Agreement, that Party is not prevented from
seeking compensation or insisting upon strict
performance for a future breach of the same or
similar provision. Failure of GDPM to take any
action or to assert any right hereunder shall not
be deemed a waiver of such right.

Taxes: GDPM is exempt from state and local
sales tax and does not agree to pay any taxes.
Remedies: GDPM may pursue any remedy

available under law, including, but not
necessarily limited to the following:

19.1. Actual Damages: Contractor is liable
to GDPM for all actual and direct damages

caused by Contractor’s default. In the event

Professional Services General Terms and Conditions
Updated November, 2019

20.

Contractor fails to provide services or
material as provided for in the Contract
Documents, GDPM may substitute the
services and/or material from a third party.
GDPM may recover the costs associated
with acquiring substitute services and/or
materials, less any expense or costs saved
by Contractor’s default, from Contractor.
19.2. Liquidated Damages: If actual or direct
damages are uncertain or difficult to
determine, GDPM may recover liquidated
damages in the amount of 1% of the total
value of this Agreement as contemplated
within the Contract Documents for every
day that the default is not cured by the
Additionally, if the default is
the result of a breach contemplated for in

Contractor.

Provision 1 of this Agreement and such
default leads to the necessity for GDPM, as
determined by GDPM, to re-solicit for the
services, materials, and/or products
contemplated for under this Agreement,
Contractor shall pay to GDPM the sum of
$2,200 for such costs related to the re-
solicitation and procurement of another
provider. Parties agree that this sum
reasonably reflects the cost associated with
the re-solicitation contemplated for under

this Provision.

19.3.Deduction of Damages from Contract

Price: Upon prior written notice being
issued to the Contractor, GDPM may deduct
all or any part of the damages resulting
from Contractor’s default from any part of

the price still due on this Agreement.

Contractor Suspension and Debarment: |If

Contractor fails to perform any one of its
obligations under the Contract Documents it will
be in default and GDPM, at its sole discretion,
than
Agreement when GDPM believes that doing so

may suspend rather terminate this

would better serve its interest. In case of a
suspension, the amount of compensation due to
6



21.

Contractor will be determined in the same
manner as provided for in the Termination
in Form HUD-5370-C
Conditions  for

provision(s) set forth
General Non-Construction
Contracts Section 1 less any damage to GDPM
resulting from Contractor’s breach or other

default.

Further, a contract award shall not be made
available to parties listed on the government-
wide Excluded Parties List System in the System
for Award Management (SAM), in accordance
with  OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR Part
1986 Comp., p. 189) and 12689 (3 CFR Part 1989
Comp., 0.235), “Debarment and Suspension.”
The Excluded Parties List System in SAM contains
the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as
parties declared ineligible under statutory or
regulatory authority other than Executive Order
12549.

Contractor  Performance  Evaluation and

Monitoring: GDPM, with the cooperation of the
Contractor, may complete periodic monitoring
and evaluation activities. GDPM may evaluate
the Contractor’s Performance at any time
including without limitation during the term of
the contract, prior to exercising an option, and/or
after completion of the Contract Work or
Contract Term. GDPM will retain the evaluation.
The Contractor may request a copy of the
completed evaluation(s). If the Contractor
wishes to comment or take exception to any
rating or remark, the Contractor shall send a
response in writing to GDPM within 30 days of
Contract Completion and/or Termination. GDPM
may use the evaluation(s) in determining the
responsibility of the Contractor for award of
future contracts. Poor evaluations may lead to a
determination that Contractor is not responsible,
and therefore ineligible for award of future

contracts for a period of not less than one year.
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22.

23.

24.

GDPM may information from the

Contractor for use in evaluating a subcontractor.

request

If information is requested, the Contractor shall
comply in a timely and responsive manner.

If a breach of the Contract is committed by the
Contractor or is attributable to a Subcontractor,
that breach may be used in the responsibility
analysis of the Contractor and/or Subcontractor
(where applicable) for future contracts or
subcontracts for a period of 5 years after the date
of the breach unless said breach results in
Contractor being placed on debarment list, then
for the period provided therein.

Additional Services/Purchases by Other Public
(“Piggy-Back”):
acknowledges that other Public Agencies may

Agencies Contractor

seek to “Piggy-Back” under the same terms and
conditions, during the effective period of
Agreement. The services and/or purchases being
the Contract

Submission and/or Best and Final Offer and for

offered in Documents, Fee
the same prices and/or terms proposed therein.
Contractor has the option to agree or disagree to
allow contract Piggy-Backs on a case-by-case
basis. Before GDPM permits another Public
Agency to Piggy-Back any contract, GDPM shall
first obtain the awarded Contractor’s approval.
GDPM

cannot permit the requesting Public Agency the

Without the Contractor’s approval,
right to Piggy-Back. In the event the awarded
Contractor allows another Public Agency to join
the GDPM Contract, it is expressly understood
that GDPM shall in no way be liable for the joining
Public Agency obligations to the awarded
Contractor in any manner whatsoever.

Survivorship: All provisions hereunder relating

to payment, confidentiality, = warranties,
limitations on damages, publicity, choice of law,
and indemnity shall survive the termination of

this Agreement.

Governing Law: This Agreement shall be

governed and construed exclusively by its terms
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25.

26.

and by the laws of the State of Ohio, and the
venue for any disputes will be exclusively with
the court of

appropriate jurisdiction in

Montgomery County, Ohio.

The Work to be
performed under this Agreement will be paid for

Federal Requirements:

in part by federal funds and therefore is subject
to federal statutes, rules, regulations, laws,
orders and directives applicable to work paid for
by federal funds. In the event an applicable
federal requirement conflicts with any provision
of the Contract the federal
requirement shall prevail and take precedence

Documents,

over and against such conflicting provisions.

Federal requirements may include, but is not

limited to:

25.1.Any
Workplace requirements,

25.2. Executive Order 11061, as amended which
directs the Secretary of HUD to take all

appropriate to

applicable federal Drug-Free

action necessary and
prevent discrimination by agencies that
utilize federal funds;

25.3. The Civil Rights Act of 1964; as amended

25.4.The Age Discrimination Act of 1975, as
amended;

25.5. Anti-Drug Abuse Act of 1988, as amended;

25.6.HUD Bulletin 909-23.

25.7.The American with Disabilities Act, as
amended;

25.8.The Byrd-Anti-lobbying Act Amendment (31
U.S.C. 1352), as amended;

25.9.Section 3 of the Housing and Urban
Development Act of 1968, as amended (24
CFR Part 135);

25.10. For prime construction contracts in
excess of $2,000, the Davis Bacon Act (40
U.S.C. 3141-3148), as amended and 29 CFR
Part 5; and

25.11. The Clean Air Act (42 U.S.C. 7401-
7671q.) and the Federal Water Pollution
control Act (33 U.S.C. 1251-1387), as
amended.

State Requirements: GDPM is an Ohio Political
Subdivision and is subject to certain state
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27.

28.

29.

requirements.  Therefore, the work to be

performed under this Agreement may subject to
state statutes, rules, regulations, laws, orders
and directives applicable to public subdivisions.
In the event an applicable state requirement
conflicts with any provision of the Contract
Documents, unless federal preemption applies,
the state requirement shall prevail and take
precedence over and against such conflicting
provisions. State requirements may include, but
are not limited to, any drug-free workplace
requirements. Contractor agrees to abide by all
State Requirements.

Force Majeure: Neither party shall be liable for
failure to perform if such failure is caused by
conditions beyond its control including,
Government restrictions (including the denial or
cancellation of any export or other necessary
license), wars, insurrections, and delays in
delivery of materials. In the event a Force
Majeure occurs, the party injured by the other’s
inability to perform may suspend the Agreement,
in whole or in part, for the duration of the Force
Majeure events. The party experiencing the
Force Majeure event shall cooperate with and
assist the injured party in all reasonable ways to
minimize the impact of the Force Majeure on the
injured party, which may include locating and
arranging substitute services if necessary.

Severability: If any provision of this Agreement
is determined by a court having appropriate
jurisdiction to be unenforceable to any extent,
the rest of the provisions of this Agreement and
the Contract Documents will remain enforceable
to the fullest extent permitted by law.

Ownership and Use of Documents: All

documents, materials, data, and records
generated as a result of this Agreement shall
remain the property of GDPM. If this Agreement
results in any material to be copyrighted, the
author may copyright the work. However, GDPM
and the United States Department of Housing
and Urban Development will have the right to a
royalty free, nonexclusive and irrevocable license
to reproduce, publish, use and authorize others

to use the work for government purposes.



30.

31.

Entire Agreement & Order of Precedence: This
Agreement and the Contract Documents
specified below and incorporated by reference
constitute the entire agreement between the
parties and supersede any prior understanding
among them. The term “Contract Documents”
shall include the documents listed in this
Provision 27. Each of the Contract Documents is
an essential part of the agreement between the
Parties, and a requirement occurring in one is as
binding as though occurring in all. The Contract
Documents are intended to be complementary
and to provide for the entire agreement. In the
event of any conflict among the Contract
Documents, the order of precedence shall be:
30.1.Applicable Federal and State of Ohio
statutes and regulations including the
mandatory contract provisions set forth in 2
CFR Part 200, Appendix II;
30.2.If applicable, Form HUD-51915 Model
Agreement between Owner and Design
Professional;
30.3.Form HUD-5370-C General Conditions for
Non-Construction Contracts
30.4.This Agreement
30.5.Related GDPM purchase orders, GDPM
notice of contract commencement/award
and accompanying contract supplemental
terms
30.6.The Contractor’s Fee Submission and/or
Best and Final Offer
30.7.Contractor’s Proposal subject to any
limitations set forth in this Agreement
30.8. Contractor form of Agreement, if applicable
30.9.0ther Documents incorporated by
reference (if applicable)

Additional Terms and Conditions: No additional

terms and conditions included with Contractor’s
Proposal that modify the order of precedence as
listed above, and/or that impose additional
liability(ies), obligation(s), or indemnity(ies) upon
GDPM, and/or that limit the liability(ies),
obligations, or indemnity(ies) of Contractor shall
be evaluated or considered and any and all such
additional terms and conditions shall have no
force and effect and are inapplicable to this
Agreement. If any additional term conflicts with
the terms or intent of this Agreement, such
term(s) is void and unenforceable. If additional
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32.

terms and conditions are submitted either

purposefully through intent or design or

inadvertently appearing separately in
transmitting letters, specifications, boilerplate
agreements, literature, price lists or warranties,
it is understood and agreed the general terms
and conditions in this Agreement are the only
conditions applicable to this proposal and the
Proposer’s authorized signature affixed to the
proposal attests to this.

ordinary course of its business, requires any type

If Contractor, in the

of or form of agreement that provides for
Contractor’s general terms and conditions and
such term(s) and condition(s) are contrary to or
conflict with any term(s) or conditions(s)

provided for herein, Parties unequivocally
acknowledge and agree that the term(s) and
condition(s) provided for herein shall take
precedence and prevail including, but not limited
to, instances when 1) the Contractor’s form of
agreement is signed subsequent to Contractor’s
Proposal submission and/or 2) the Contractor’s
form of agreement expressly states that its terms
and provisions take precedence and/or
supersedes all other Contract Documents. Such
terms and conditions will effectively be void and
Although,

conditions may remain in Contractor’s form of

unenforceable. such terms and
agreement, Parties acknowledge and agree that
said terms and conditions have no effect, are void
and are hereby expressly rejected.

Contract

Award/Commencement: Upon

submittal of its response to GDPM’s Solicitation,
Contractor is accepting the terms of this
Agreement. Unless expressly specified in
GDPM’s acceptance of Contractor’s quote, upon
issuance of award to Contractor GDPM s
accepting Contractor’s offer contained in the
quote/proposal form. No other contractual
documents will be necessary or accepted unless
specifically expressed in the notification of

award.



Is your Proposal Packet Complete?

Are the following forms completed, signed and in your Proposal Packet?

1. Statement of Qualifications

2. Statement of Strategy

3. Request for Proposal Contractor Information Sheet
4. Fee Proposal and Cost Analysis Form

5. Contractor Information Form

6. Non-Collusive Affidavit

7. Section 3 Form

8. W-9 (if not already registered with GDPM)
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	Greater Dayton Premier Management
	I. Project Description:
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	Commit that when subcontracting occurs, 10% of the total dollar amount subcontracted out by the company and/or by subcontractors will go to Section 3 Business Concerns. Required
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	Over 75 percent or more of the business labor hours performed for the business over the prior three-month period are performed by Section 3 Workers; or
	It is a business at least 51 percent owned and controlled by current residents of public housing or residents who currently live in Section 8-assisted housing. OR
	Procurement@dmha.org.
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	General Instructions





