DAYTON METROPOLITAN HOUSING AUTHORITY
dba
GREATER DAYTON PREMIER MANAGEMENT
Procurement Office
400 Wayne Ave, Dayton, OH 45410
Phone: (937) 910-7500

Request for Quote #23-04
Central Office Proximity Card Reader

Timeline is provided as a guideline only and is subject to change at the discretion of GDPM.

Issue Date Tuesday, October 17, 2023
Walk-Through for Vendors Tuesday October 24,2023 10:00AM
Intent to Bid - Notification to receive Submit email to ebid@dmha.org
updates on project Tuesday October 24, 2023
Questions from Contractors Due Tuesday October 24, 2023 5:00 PM
Responses from GDPM to Be Posted By \Wednesday, October 25, 2023

Bids Due Wednesday, November 8, 2023
Anticipated Award Announcement November 2023

Project Start Date November 2023

There is no obligation on the part of GDPM to select and award any submitting responder to any firm or
individual submitting a response. No work is guaranteed.

Pre-Bid Meeting: There is no scheduled pre-bid meeting
Bid-Opening: There is no bid-opening, results will be posted

https://www.gdpm.org/business-opportunities/request-for-quotes/

Intent to Bid: Submit an email to ebid@dmbha.org with your intent to bid on this project
NO LATER THAN October 24, 2023

How to Submit Bids:
BIDS MUST BE SUBMITTED ELECTRONICALLY TO:

ebid@dmbha.or
THE SUBJECT LINE MUST READ: Request for Quote #23-04 Central

Office Proximity Card Reader

PLEASE REFER TO THE ENCLOSED INSTRUCTIONS FOR THE PROPOSAL PACKET
FORMAT.

Questions about this Bid Shall be Submitted Electronically to: i mbha.or


mailto:ebid@dmha.org
https://www.gdpm.org/business-opportunities/request-for-quotes/
mailto:ebid@dmha.org
mailto:ebid@dmha.org
mailto:housingdevelopment@dmha.org

REQUEST FOR QUOTE

(THIS SECTION IS COMPLETED BY GDPM)

Job Name: IDoor Access System
Contract #: |1954—23
Scope:

See the attached scope of work

Anticipated Project Term: ITBD Anticipated Start Date

Prevailing Wage:

Contractor: Please indicate if any of the following contract award preference apply: (for moreinformation on whether your company is eligible for any of
the following preference categories, please go to https://www.gdpm.org/business-

Check at least one of the following ( If checked, please attach documentation):

D Section 3 D MBE/WBE D Veteran D None Apply

Name of Business: I I
Street Address: Street Address Line 2:

| | |
City: State: Zip Code:

| | |
Contact Number: E-mail:

Contractor's Proposal & Price:

By signing below, Contractor acknowledges that if selected for the Contract Award, Contractor will perform all work necessary to complete the task as specified above at
Contractor's quoted price within the time period provided. Further, Contractor has reviewed and accepts all GDPM Small Construction General Terms and Conditions and, unless
otherwise specified in writing by GDPM, no other contract documents will be necessary. A copy of all GDPM Required Contract Documents is available at GDPM Terms and
Conditions or upon request by e-mailing at ebid@dmha.org.

Contractor Signature of Acceptance Date

Acceptance of Proposal:
The above price, specifications, and conditions are satisfactory and are hereby accepted. You are authorized to do the work as specified.

GDPM Signature of Acceptance Date

Project Start Date


https://www.gdpm.org/business-opportunities/diversity-certifications/
https://www.gdpm.org/development-construction/documents/
https://www.gdpm.org/development-construction/documents/
mailto:ebid@dmha.org.

Greater Dayton Premier Management (GDPM) is seeking a qualified company to replace the
proximity card readers and install new software with remote access. This request is for the 15 total
doors. The™ system shall accommodate proximity style cards.

*6 First Floor

*5 Lower Level

*1 Front Door

*1-Wayne Ave

*2- Future Gate entrance

Project Location:

Dayton Metropolitan Housing Authority dba Greater Dayton Premier Management Central
Office 400 Wayne Ave

Dayton Ohio 45410

The access system shall be capable of providing access control for authorized entry of residents and
GDPM staff as directed, and allocated, by GDPM management. The access control system shall
follow all entry activity in ‘real-time’ tracking. The system shall also have the following features as a
minimum - event viewer, event archiving, time zoning, assignable access groups, assignable access
levels, operator interfacing, alarm handling, over-rides, personnel identification numbers, operator
privilege levels, various reporting modes, operator “on-line” assistance, query of system status,
back-up, restoration and ‘on-line’ maintenance. The contractor shall remove/demo the existing
readers and dispose off site.

Software, cabling and such to support this request are the responsibility of this contractor. All
software, support and programming shall be provided as a portion of this bid. Five hundred (500)
compatible HID proximity cards shall be provided as part of the scope of work.

HID proximity readers shall be wall mount design and be of the ‘short read range’ of approximately
3.75”. Where wall mount devices have physical conflicts or limitations, the use of mullion mount readers
of the similar specification may be used. All readers shall be fully compatible with the proposed system.
Furnish a minimum of five (5), of each type to be used at Central Office address. All new readers shall be
IP rated for the environment of which they are intended. An integral system battery back-up shall be
furnished and have minimum system support time of 4 hours. The reader will alert "Remote users"
"battery fail" and other errors within the 1 hour.

The installation of the system shall cover fifteen (15) doors. Replacement of any locks and/or doors will
require strikes. Locks and door strikes shall be Hess or equal and be fully compatible with system. Field
verification of each application is the bidding contractors’ responsibility. Furnish and install all mounting
hardware, relays, transformers, power supplies and such as required for system operation and reliability.

Wall and ceiling surfaces disturbed during the installations shall be restored to their original conditions
in ‘like kind’- materials, textures, finishes, etc. All conduits and raceways shall be concealed unless prior
approval has been granted to run on wall surfaces. Where runs are exposed, all runs shall be ‘true’ to
building lines and ‘painted out’ as to not be obvious. (Re-use of existing conduits and related components
is acceptable.)

Fireproofing shall be applied at any disruptions to the integrity of surfaces that are a portion of a fire
barrier system —firewalls, soffits, enclosures, floor penetrations, etc.

All door locks, card readers, wiring, conduits, raceways, software, permits, inspection fees and such to
present a fully operation system to Greater Dayton Premier Management are the responsibility of the
contractor. The system shall interconnect with all emergency and exit devices as they relate to current
code



System programming shall include system configuration parameters (Remote User Access, hardware,
software, door locations or numbers and communication parameters). Programming operational
parameters shall include unlock/locking times, events, door shunt times and communication failure/
restore times. Other programming tasks may be requested by GDPM and shall be coordinated between
the GDPM and the contractor.

System training covering general operation, use of hardware, system features, program manipulation and
such of the installed system as it relates to each property shall be provided. The contractor shall include
a training plan and allow up to 90 minutes of staff training. The contractor shall certify in writing and
schedule a commissioning ‘walk-through’. The contractor shall supply all tools and personnel to conduct
an efficient commissioning process.

The contractors’ proposal shall furnish one (1) full year of warranty on all work, parts and labor upon
acceptance by GDPM. Parts for this system shall be readily available and locally stocked for quick
replacement and ‘turn-around’. A copy of the manufacturer’s warranty shall be submitted with the
contractor’s bid packet.

The bidding contractor shall furnish within their bid packet documentation of the products and
equipment being proposed for use in achieving the fulfillment of this request. Also, provide a summary
of the proposed system capabilities and operational characteristics as they relate to the accessibilities of
the listed GDPM facilities. The design submitted to GDPM shall be ‘approved’ in writing prior proceeding
with any installation of devices, hardware, computers, software or of any sort.

Upon completion, the contractor shall furnish a “D” 3-ring binder illustrating the products and devices in
the system. The information shall document part numbers, voltages (as applicable), colors and any other
pertinent details necessary for maintenance. Also, furnish two (2) CD’s of the same compiled
information. Present this request to the GDPM Project Manager.

Questions and site visits shall be arranged by contacting Todd Daniel, who will superintend this project.
He may be contacted at 937-910-7657 or tdaniel@dmha.org


mailto:tdaniel@dmha.org

GREATER DAYTON PREMIER MANAGEMENT

General Terms and Conditions

This Professional Services Agreement (the “Agreement”) is entered into between the Dayton Metropolitan

Housing Authority d/b/a Greater Dayton Premier Management (“GDPM”) a body corporate and politic, organized
and existing under that laws of the State of Ohio and Contractor for the purposes of Contractor providing services
to GDPM. Hereinafter, GDPM and Contractor are collectively referred to as the “Parties”.

NOW THEREFORE, in exchange for mutual consideration the Parties agree to the following general terms

and conditions:

Services: Contractor agrees to perform and carry
out in a prompt, satisfactory, and professional
manner all necessary services required to fulfill
the obligations as set forth in the Scope of Work
provided to Contractor. Additionally, the
services, materials, and products provided by
Contractor are limited to the services, materials,
and products as set forth in the Scope of Work.
The contents of the solicitation, Contractor’s
quotes amount and this Agreement will become
contractual obligations if Contractor is awarded
the Contract. Failure of Contractor to accept the
terms and conditions contained herein may
result in termination of this Agreement, may
subject Contractor to the liquidated damages
provision contained herein and Contractor may
be removed from future GDPM contracting
opportunities.

Contract Term:

2.1. This Agreement shall become effective
upon the date indicated by GDPM in its
acceptance of quote/notification  of
contract award. If the notification and/or
solicitation documents include an option to
renew the contract, GDPM may, in its sole
discretion, exercise said option(s) upon the
expiration of this Agreement. However, at
no time, may the term of this Agreement
exceed five years.

Professional Services General Terms and Conditions
Updated November, 2019

2.2. All Work will commence upon authorization
of GDPM. All Work shall proceed in a timely
manner without delays. The Contractor
shall perform said Work in accordance to
the terms and conditions provided for and
agreed upon herein.

Mandatory HUD Terms: Parties acknowledge
and agree that Form HUD-5370-C General
Conditions for Non-Construction Contracts

Section | contains the mandatory terms
prescribed by the United States Department of
Housing and Urban Development and that said
terms are incorporated into this Agreement,
attached hereto, and may not be modified or
amended. Any term hereinafter, including,
without limitation, any provisions contained in
Contractor’s Solicitation Response and/or any
other contract documents, even if signed by
GDPM, that conflict with the terms set forth in
Form HUD-5370-C General Conditions for Non-
Construction Contracts Section | is void and
unenforceable.

HUD Terms Design Services: If the Work includes
design services, Form HUD-51915 Model Form of
Agreement between Owner and Design

Professional and all provisions, terms, and
conditions within are incorporated into this
Agreement.

Mandatory Housing Authority Terms: Parties

acknowledge and agree that this Agreement

1



contains GDPM’s Professional ~ Services
Agreement General Terms and Conditions and
contains mandatory terms as set-forth by GDPM
and said terms shall not be modified or amended
without the express written approval of GDPM'’s
Contracting Officer and without such approval
the terms as forth in this Agreement are in full
force and effect. Any term(s) hereinafter
including, without limitation, any provisions
contained in Contractor’s Solicitation Response
and/or any other contract documents, that
conflict with the terms as set forth in this
Agreement is void and unenforceable. Any
Provision(s) contained within the GDPM
Professional Services Agreement General Terms
and Conditions that is similar to any provision(s)
or has the same or similar heading of any
provision(s) of Form HUD-5370-C General
Conditions for Non-Construction Contracts
Section | shall be considered supplemental
provisions and are binding. Any Conflict in the
language is unintentional and the HUD
Provision(s) shall be applicable.

Subject to Appropriation of Funds: GDPM'’s

funds are contingent upon the availability of
lawful appropriations by the United States
Congress and the United States Department of
Housing and Urban Development. If the United
States Congress and/or the United States
Department of Housing and Urban Development
fail at any time to continue funding for the
payments or obligation due hereunder, the Work
under this Contract that is affected by the lack of
funding will terminate and GDPM will have no
further obligation to make payments and will be
released from its obligations on the date funding
expires.

Compensation and Payment:
7.1. GDPM will pay Contractor directly at the
rate specified in the Contractor’s proposal

in approximately thirty (30) days of receipt
of a properly completed and accepted
invoice. If Contractor fails to satisfactorily
comply with any term or condition of this

Professional Services General Terms and Conditions
Updated November, 2019

Agreement, GDPM may, in its sole
discretion, withhold payments claimed by
Contractor for services rendered. No
payment will be made for incomplete,
inaccurate, or defective work. GDPM shall
not pay any fees or payments that are
putative in nature and/or are not
contemplated in this Agreement, including,
without limitation, one-time fees, recurring
fees, staging fees, training fees, annual fee
increases, early termination fees, late fees
and/or additional miscellaneous fees.

7.2. Unless expressly specified in the Contract
Documents, the unit prices reflected in the
accepted Request for Quote Form shall
remain firm with no provision for price
increases during the term of the Contract.

7.3. Contractor must submit an original invoice
to the office designated to Contractor by
GDPM. To be a proper invoice, the invoice
must include a description of services, an
invoice number, a purchase order number
and the date(s) services were provided.

7.4. GDPM shall not be obligated or be liable for
any costs incurred prior to award of
contract. All costs to submit and prepare a
response to the solicitation documents shall
be borne by the Proposer/Bidder.

Warranties and Representations: Contractor
represents and warrants that its services and

materials provided for under the terms of this
Agreement will be of good quality and consistent
with the professional skill and care ordinarily
provided by professionals performing the same
or similar service and such services and materials
shall be provided in accordance with generally
accepted industry standards. Additionally,
Contractor represents and warrants the
following:



8.1. Contractor has the right to enter into this
Agreement.

8.2. All
provided for under this Agreement are

services, materials and products
provided in accordance with the sound
professional standards and the
requirements of this Agreement and

without any material defect.

8.3. No services or materials provided for by
Contractor under this Agreement will
infringe upon the intellectual property
rights of any third party.

8.4. All
provided for hereunder are merchantable

services, materials and products
and fit for the particular purpose described

in this Agreement.

8.5. Contractor has the right and ability to grant
the license for any materials and/or
products in which title does not pass to
GDPM.

8.6. Contractor will observe and abide by all
applicable federal, state and local laws,
rules, regulations, ordinances and codes
and obtain any license(s), permit(s) or the
like required to provide the services and
materials under this Agreement.

8.7. Contractor has not entered into any other
contracts or employment relationships that
restrict the Contractor’s ability to perform
under this Agreement.

8.8. Contractor warrants that all equipment,
mechanical devises, hardware and software
or other type of physical machinery
(“equipment”) fully complies with all
governmental and environmental safety
standards applicable to such equipment.
The Contractor also warrants that the
equipment will perform substantially in

Professional Services General Terms and Conditions
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10.

accordance with its user manuals, technical
materials, and related writings published by
the manufacturer with respect to such
equipment, and that such equipment will
achieve any function described in such
writings.

If any services of Contractor or any materials or
products provided for by Contractor fail to
comply with these representations and/or
warranties, and Contractor is so notified in
writing, Contractor shall either 1) correct such
failure with all due speed, or 2) shall refund the
amount of compensation paid for the services,
materials or products. Contractor shall also
indemnify GDPM for any direct damages and
claims by third parties based upon a breach of
these warranties.

Non-Exclusivity: This Agreement is a non-
exclusive agreement. GDPM specifically reserves
the right to contract with other entities for the
services described in the Contract Documents or
for similar services it if deemes, in its sole discretion,
such action to be GDPM’s best interest.
Indemnity: Contractor shall, to the fullest
extent permitted by law, indemnify and hold
harmless GDPM and its officers, employees and
agents for any and all claims, damages, lawsuits,
costs, judgments, expenses, and any other
liabilities including all costs and expenses and
fees of litigation that arise directly or indirectly
from any acts or omissions related to this
Contract performed or omitted by Contractor or
its agents, and/or employees and includes, but it
not limited to, privacy related claims.

Contractor will also indemnify GDPM and its
officers, employees and agents against liability,
including costs, for actual or alleged direct or
contributory infringement of, or inducement to
infringe, any copyright, patent, trade secret, or
similar intellectual property right based upon
GDPM'’s proper use of any products or supplies
under this Contract. This obligation of

3



indemnification will not apply where GDPM has
modified or misused the products or supplies and
the claim of infringement is based upon the
modification or misuse. GDPM agrees to give
Contractor notice of any such claim as soon as
reasonably practicable and to give Contractor the
authority to settle or otherwise defend any such
claim upon consultation with and approval by
GDPM'’s General Counsel. If a successful claim of
infringement is made, or if Contractor reasonably
believes that an infringement claim that is
pending may succeed, Contractor shall take one
of the following four actions:

10.1. Modify the service(s), material(s) and/or
product(s) so that the service(s),
materials(s), and/or product(s) are no
longer infringing.

10.2. Replace material(s) and/or product(s) with
an equivalent or better item.

10.3. Acquire the right for GDPM to use the
infringing service(s), material(s) and/or
product(s) as intended; or

10.4. Cease the related service(s) and/or remove
the material(s) and/or product(s) and
refund any amount GDPM paid for the
service(s), material(s) and/or products(s)
that required the availability of the
infringing material(s) and/or product(s) for
it to be useful to GDPM.

Nothing contained in this provision shall be
construed to limit any indemnity obligations of
Contractor as set forth within the provisions of
the Contract Documents.

It is agreed and understood that in no event shall
any GDPM official, officer, employee, or agent be
held personally liable or responsible for any
covenant or agreement whether expressed or
implied.

Professional Services General Terms and Conditions
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It is acknowledged and agreed that GDPM has no
authority to provide guarantees, indemnifications,
rights of set off, or other pledges involving assets of
any Public Housing Project as defined in the HUD
Annual Contributions Contract between GDPM and
HUD (“Annual Contributions Contract”), or other
asset of GDPM, including any assets related to the
federal programs administered by GDPM.
Accordingly, except as approved by HUD in writing, it
is acknowledged that there is no legal right of
recourse against (1) any GDPM Public Housing
Project; (2) any operating receipts, as the term
operating receipts is defined in the Annual
Contributions Contract, HCV receipts or GDPM
Capital Funds; (3) any GDPM public housing operating
reserve as reflected in GDPM'’s annual operating
budget and required under the Annual Contributions
Contract; or (4) any other asset of GDPM related to
the U.S. Housing Act of 1937, as amended. Should
any assets of GDPM be identified at a later date as
meeting the criteria set forth above, any guarantees,
indemnifications, rights of set off, or other pledges
involving those assets will be deemed null, void, and
unenforceable.

11. Insurance:

11.1. Contractor shall obtain and maintain during
the performance of any services under this
Agreement the following insurance and the
amount of such coverage shall be in an
amount to cover all indemnity obligations
and shall include, but not necessarily be
limited to, the following:

11.1.1. Commercial general liability
insurance, including a contractual
liability endorsement, in an amount not
$5,000,000 each
occurrence; $10,000,000 general
aggregate;  $1,000,000 damage to

premises and fire damage; and $5,000,000

less than:

medical expenses for any one person.
11.1.2. Professional liability and/or “errors
and omissions” coverage with a limit
not less than $1,000,000.



11.1.3. Automobile Liability Insurance with
GDPM named as an additional insured
with  minimum limits as follows:
$2,000,000 combined single limit;
$50,000/$100,000 for vehicles utilized
during the contract when not owned
by the Contractor; $5,000 medical
pay.

11.1.4. Workers’ Compensation Insurance
as required by state statute and
Employer’s Liability Insurance
covering all of Contractor’s
employees acting within the course
and scope of this Contract.

11.1.5. Excess Liability Insurance (Umbrella
Policy): may compensate for a

deficiency in general liability or
automobile insurance coverage limits.

11.2. The coverages provided to GDPM shall be

primary and not contributing to or in excess
of any existing GDPM insurance coverages.

11.3.The Insurance shall contain provisions
preventing cancellation or non-renewal
without at least 45 days’ notice to GDPM
and stating that the carrier will waive all
rights of recovery, under subrogation or
otherwise, against GDPM, its office, agents,
employees or Board of Commissioners.

11.4.Contractor  shall certificates

evidencing the coverage required herein to

provide

GDPM upon execution of this Agreement

and annually, thereafter, evidencing
renewals thereof. At any time during the
term of this Agreement, GDPM may
request, in writing, and the Contractor shall
thereupon, within 10 days, supply to GDPM

evidence satisfactory of its compliance.

12. Limitation of Liability: Notwithstanding any

limitation provisions contained in the Contract
Documents and materials incorporated by
reference, the Parties Agree as follows, unless
specified otherwise in this Agreement:

Professional Services General Terms and Conditions
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13,

14,

12.1.In no event shall GDPM be liable for any
indirect, incidental, or consequential loss or
damage of any kind, including but not
necessarily limited to loss of profits or
anticipated profits and loss of data, arising
from, or in connection with, its use,
performance or nonperformance, even if
GDPM had been advised, knew or should
have known of the possibility of such
damages.

Amendments: No oral representations will be
made as to the meaning of the Contract
Documents. No amendment or modification of
this Agreement will be effective unless it is in
writing, on GDPM letterhead and signed by both
Parties. At no time shall an amendment or
modification be effective that conflicts with any
mandatory provision set forth in Form HUD-
5370-C General Conditions for Non-Construction
Contracts Section |I.

Confidentiality: Contractor will be privy to
sensitive information, documents, data, records,
or other material that is confidential under this
Agreement. Contractor may not disclose any
information obtained by it as a result of this
without the
permission of GDPM. Contractor shall assume

Agreement express  written
that all information, documents, data, records, or

other material provided for wunder this

Agreement is confidential.

14.1.The Contractor will be liable for the
disclosure of any confidential information.
The Parties agree that the disclosure of
confidential information obtained under
this Agreement may cause GDPM and/or its
officers and/or employees irreparable
damage for which remedies other than
injunctive relief may be inadequate, and the
Contractor agrees that in the event of such
GDPM shall be entitled to

temporary and permanent injunctive relief

breach,

to enforce this provision without the
5



15.

16.

17.

18.

19.

necessity of proving actual damages. This
provision shall not, however, diminish or
alter any right to assert claims and/or to
recover damages.

14.2. When applicable, Contractor agrees to
complete with the Privacy Act of 1974 and
all rules and regulations issued under the
Privacy Act of 1974.

Ohio Public Records Law: Correspondence,

materials and documents received or produced
related to this
Agreement/Solicitation may become

pursuant to the work
public
records subject to the provisions of Ohio Public

Records access law.

Publicity: Contractor agrees to submit to GDPM
all advertising and publicity related matter
relating to this Agreement wherein GDPM'’s
name is mentioned or language used from which
the connection of GDPM’s name may, in GDPM’s
judgment, be inferred or implied. Contractor
shall not publish or use such advertising and
publicity matters without prior express written
consent of GDPM.

Non-Waiver of Rights: If either party
does not seek compensation for breach or insist

upon strict performance of any provision of this
Agreement, that Party is not prevented from
seeking compensation or insisting upon strict
performance for a future breach of the same or
similar provision. Failure of GDPM to take any
action or to assert any right hereunder shall not
be deemed a waiver of such right.

Taxes: GDPM is exempt from state and local
sales tax and does not agree to pay any taxes.

Remedies: GDPM may pursue any remedy

available under law, including, but not
necessarily limited to the following:
19.1.

to GDPM for all actual and direct damages

Actual Damages: Contractor is liable

caused by Contractor’s default. Inthe event

Professional Services General Terms and Conditions
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20.

Contractor fails to provide services or
material as provided for in the Contract
GDPM may substitute the
services and/or material from a third party.

Documents,

GDPM may recover the costs associated
with acquiring substitute services and/or
materials, less any expense or costs saved
by Contractor’s default, from Contractor.

19.2. Liquidated Damages: If actual or direct
difficult to
determine, GDPM may recover liquidated

damages are uncertain or

damages in the amount of 1% of the total
value of this Agreement as contemplated
within the Contract Documents for every
day that the default is not cured by the
Contractor. Additionally, if the default is
the result of a breach contemplated for in
Provision 1 of this Agreement and such
default leads to the necessity for GDPM, as
determined by GDPM, to re-solicit for the
materials, and/or products
contemplated for under this Agreement,

services,

Contractor shall pay to GDPM the sum of
$2,200 for such costs related to the re-
solicitation and procurement of another
provider. Parties agree that this sum
reasonably reflects the cost associated with
the re-solicitation contemplated for under

this Provision.

19.3.Deduction of Damages from Contract

Price: Upon prior written notice being
issued to the Contractor, GDPM may deduct
all or any part of the damages resulting
from Contractor’s default from any part of

the price still due on this Agreement.

Contractor Suspension and Debarment: |If

Contractor fails to perform any one of its
obligations under the Contract Documents it will
be in default and GDPM, at its sole discretion,
than
Agreement when GDPM believes that doing so

may suspend rather terminate this
would better serve its interest. In case of a
suspension, the amount of compensation due to

6



21.

Contractor will be determined in the same
manner as provided for in the Termination
set forth in Form HUD-5370-C
Conditions  for

provision(s)
General Non-Construction
Contracts Section 1 less any damage to GDPM
resulting from Contractor’s breach or other

default.

Further, a contract award shall not be made
available to parties listed on the government-
wide Excluded Parties List System in the System
for Award Management (SAM), in accordance
with OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR Part
1986 Comp., p. 189) and 12689 (3 CFR Part 1989
Comp., 0.235), “Debarment and Suspension.”
The Excluded Parties List System in SAM contains
the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as
parties declared ineligible under statutory or
regulatory authority other than Executive Order
12549.

Contractor _ Performance  Evaluation and

Monitoring: GDPM, with the cooperation of the
Contractor, may complete periodic monitoring
and evaluation activities. GDPM may evaluate
the Contractor’s Performance at any time
including without limitation during the term of
the contract, prior to exercising an option, and/or
after completion of the Contract Work or
Contract Term. GDPM will retain the evaluation.
The Contractor may request a copy of the
If the
wishes to comment or take exception to any

completed evaluation(s). Contractor
rating or remark, the Contractor shall send a
response in writing to GDPM within 30 days of
Contract Completion and/or Termination. GDPM
may use the evaluation(s) in determining the
responsibility of the Contractor for award of
future contracts. Poor evaluations may lead to a
determination that Contractor is not responsible,
and therefore ineligible for award of future
contracts for a period of not less than one year.

Professional Services General Terms and Conditions
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22,

23.

24.

GDPM may information from the

Contractor for use in evaluating a subcontractor.

request

If information is requested, the Contractor shall
comply in a timely and responsive manner.

If a breach of the Contract is committed by the
Contractor or is attributable to a Subcontractor,
that breach may be used in the responsibility
analysis of the Contractor and/or Subcontractor
(where applicable) for future contracts or
subcontracts for a period of 5 years after the date
of the breach unless said breach results in
Contractor being placed on debarment list, then

for the period provided therein.

Additional Services/Purchases by Other Public
(“Piggy-Back”):
acknowledges that other Public Agencies may

Agencies Contractor

seek to “Piggy-Back” under the same terms and
conditions, during the effective period of
Agreement. The services and/or purchases being
offered in the Contract Documents, Fee
Submission and/or Best and Final Offer and for
the same prices and/or terms proposed therein.
Contractor has the option to agree or disagree to
allow contract Piggy-Backs on a case-by-case
basis. Before GDPM permits another Public
Agency to Piggy-Back any contract, GDPM shall
first obtain the awarded Contractor’s approval.
Without the Contractor’s GDPM

cannot permit the requesting Public Agency the

approval,

right to Piggy-Back. In the event the awarded
Contractor allows another Public Agency to join
the GDPM Contract, it is expressly understood
that GDPM shall in no way be liable for the joining
Public Agency obligations to the awarded
Contractor in any manner whatsoever.

Survivorship: All provisions hereunder relating

to payment, confidentiality, = warranties,
limitations on damages, publicity, choice of law,
and indemnity shall survive the termination of

this Agreement.

shall be
governed and construed exclusively by its terms

Governing Law: This Agreement

7



25.

26.

and by the laws of the State of Ohio, and the
venue for any disputes will be exclusively with
the court of

appropriate jurisdiction in

Montgomery County, Ohio.

The Work to be
performed under this Agreement will be paid for

Federal Requirements:

in part by federal funds and therefore is subject

to federal statutes, rules, regulations, laws,
orders and directives applicable to work paid for
by federal funds. In the event an applicable
federal requirement conflicts with any provision
the federal

requirement shall prevail and take precedence

of the Contract Documents,

over and against such conflicting provisions.

Federal requirements may include, but is not

limited to:

25.1. Any
Workplace requirements,

25.2. Executive Order 11061, as amended which
directs the Secretary of HUD to take all

appropriate to
prevent discrimination by agencies that
utilize federal funds;

25.3. The Civil Rights Act of 1964; as amended

25.4.The Age Discrimination Act of 1975, as
amended;

25.5. Anti-Drug Abuse Act of 1988, as amended;

25.6. HUD Bulletin 909-23.

25.7.The American with Disabilities Act, as
amended;

25.8. The Byrd-Anti-lobbying Act Amendment (31
U.S.C. 1352), as amended;

25.9.Section 3 of the Housing and Urban
Development Act of 1968, as amended (24
CFR Part 135);

25.10. For prime construction contracts in
excess of $2,000, the Davis Bacon Act (40
U.S.C. 3141-3148), as amended and 29 CFR
Part 5; and

25.11. The Clean Air Act (42 U.S.C. 7401-
7671q.) and the Federal Water Pollution
control Act (33 U.S.C. 1251-1387), as
amended.

applicable federal Drug-Free

action necessary and

State Requirements: GDPM is an Ohio Political
Subdivision and is subject to certain state

Professional Services General Terms and Conditions
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27.

28.

29.

requirements. Therefore, the work to be

performed under this Agreement may subject to
state statutes, rules, regulations, laws, orders
and directives applicable to public subdivisions.
In the event an applicable state requirement
conflicts with any provision of the Contract
Documents, unless federal preemption applies,
the state requirement shall prevail and take
precedence over and against such conflicting
provisions. State requirements may include, but
are not limited to, any drug-free workplace
requirements. Contractor agrees to abide by all
State Requirements.

Force Majeure: Neither party shall be liable for
failure to perform if such failure is caused by
conditions beyond its control including,
Government restrictions (including the denial or
cancellation of any export or other necessary
license), wars, insurrections, and delays in
delivery of materials. In the event a Force
Majeure occurs, the party injured by the other’s
inability to perform may suspend the Agreement,
in whole or in part, for the duration of the Force
Majeure events. The party experiencing the
Force Majeure event shall cooperate with and
assist the injured party in all reasonable ways to
minimize the impact of the Force Majeure on the
injured party, which may include locating and
arranging substitute services if necessary.

Severability: If any provision of this Agreement
is determined by a court having appropriate
jurisdiction to be unenforceable to any extent,
the rest of the provisions of this Agreement and
the Contract Documents will remain enforceable
to the fullest extent permitted by law.

of Documents: All

Ownership  and Use

documents, materials, data, and records
generated as a result of this Agreement shall
remain the property of GDPM. If this Agreement
results in any material to be copyrighted, the
author may copyright the work. However, GDPM
and the United States Department of Housing
and Urban Development will have the right to a
royalty free, nonexclusive and irrevocable license
to reproduce, publish, use and authorize others

to use the work for government purposes.



30.

31.

Entire Agreement & Order of Precedence: This

Agreement and the Contract Documents

specified below and incorporated by reference

constitute the entire agreement between the

parties and supersede any prior understanding

among them. The term “Contract Documents”

shall include the documents listed in this

Provision 27. Each of the Contract Documents is

an essential part of the agreement between the

Parties, and a requirement occurring in one is as

binding as though occurring in all. The Contract

Documents are intended to be complementary

and to provide for the entire agreement. In the

event of any conflict among the Contract

Documents, the order of precedence shall be:

30.1. Applicable Federal and State of Ohio
statutes and regulations including the
mandatory contract provisions set forth in 2
CFR Part 200, Appendix Il;

30.2.If applicable, Form HUD-51915 Model
Agreement between Owner and Design
Professional;

30.3. Form HUD-5370-C General Conditions for
Non-Construction Contracts

30.4. This Agreement

30.5.Related GDPM purchase orders, GDPM
notice of contract commencement/award
and accompanying contract supplemental
terms

30.6.The Contractor’s Fee Submission and/or
Best and Final Offer

30.7.Contractor’s Proposal subject to any
limitations set forth in this Agreement

30.8. Contractor form of Agreement, if applicable

30.9.0ther Documents incorporated by
reference (if applicable)

Additional Terms and Conditions: No additional

terms and conditions included with Contractor’s
Proposal that modify the order of precedence as
listed above, and/or that impose additional
liability(ies), obligation(s), or indemnity(ies) upon
GDPM, and/or that limit the liability(ies),
obligations, or indemnity(ies) of Contractor shall
be evaluated or considered and any and all such
additional terms and conditions shall have no
force and effect and are inapplicable to this
Agreement. If any additional term conflicts with
the terms or intent of this Agreement, such
term(s) is void and unenforceable. If additional

Professional Services General Terms and Conditions
Updated November, 2019

32.

terms and conditions are submitted either

purposefully through intent or design or

inadvertently appearing separately in
transmitting letters, specifications, boilerplate
agreements, literature, price lists or warranties,
it is understood and agreed the general terms
and conditions in this Agreement are the only
conditions applicable to this proposal and the
Proposer’s authorized signature affixed to the
proposal attests to this. If Contractor, in the
ordinary course of its business, requires any type
of or form of agreement that provides for
Contractor’s general terms and conditions and
such term(s) and condition(s) are contrary to or
conflict with any term(s) or conditions(s)

provided for herein, Parties unequivocally
acknowledge and agree that the term(s) and
condition(s) provided for herein shall take
precedence and prevail including, but not limited
to, instances when 1) the Contractor’s form of
agreement is signed subsequent to Contractor’s
Proposal submission and/or 2) the Contractor’s
form of agreement expressly states that its terms
and provisions take precedence and/or
supersedes all other Contract Documents. Such
terms and conditions will effectively be void and
Although, such

conditions may remain in Contractor’s form of

unenforceable. terms and
agreement, Parties acknowledge and agree that
said terms and conditions have no effect, are void
and are hereby expressly rejected.

Contract

Award/Commencement: Upon

submittal of its response to GDPM'’s Solicitation,

Contractor is accepting the terms of this

Agreement. Unless expressly specified in
GDPM'’s acceptance of Contractor’s quote, upon
issuance of award to Contractor GDPM is
accepting Contractor’s offer contained in the
quote/proposal form. No other contractual
documents will be necessary or accepted unless
specifically expressed in the notification of

award.



EXHIBIT 10

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION



Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions*

(*Note: Lower Tier refers to the agency or contractor receiving Federal funds, as well as any subcontractors that the agency
or contractor enters into contract with using those funds.)

Title 24 Code of Federal Regulations Part 24 requires that Greater Dayton Premier Management (GDPM) not
enter into contract with any agency, corporation, partnership, or other legal entity that has been debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by the Federal Government from
participating in transactions involving Federal funds. You are required to sign the certification below which
specifies that neither you nor your principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in programs funded by a Federal agency. It also
certifies that you will not use, directly or indirectly, any of these funds to employ, award contracts to, engage the
services of, or fund any contractor that is debarred, suspended, or ineligible under 24 Code of Federal
Regulations Part 24.

If you need to determine whether your agency/firm has been debarred or suspended, or if a subcontractor you
plan to hire is suspended or debarred, please refer to the following sources:

o List of Parties Excluded From Federal Procurement and Nonprocurement Programs, issued by the
U.S. General Services Administration, Office of Acquisition Policy. Contact the Superintendent of
Documents, U.S. Government Printing Office, Washington D.C. 20402 (Reference Stock # 722-002-
00000-8). The telephone number is 202-512-1800.

e Internet access is also available at http://epls.arnet.gov

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set
out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to whom this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have
the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those
regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause
titled " Certification Regarding Debarment, Suspension, Ineligibility and VVoluntary Exclusion-Lower Tier
Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,

Page 1 of 2


http://epls.arnet.gov/
http://www.gsa.gov/far/current/html/toc.html
http://www.gsa.gov/far/current/html/toc.html

suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification
is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal
Procurement and Non-procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order
to render in good faith the certification required by this clause. The knowledge and information of a participant
is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for
debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
(@) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency;
(b) Have not within a three year period preceding the effective date of this contract been convicted

of or had a civil judgment rendered against me or

(Contractor’s/Company Name)
for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b)
of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of these statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Signed:_ Date: _ (Authorized Recipient
Name/Title)

Print Name:

Organization: IFB#:
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Attachment C

Greater Dayton Premier Management

Enhancing Neighborhoods e Strengthening Communities ¢ Changing Lives

Prospective Business Vendor:

Enclosed, you will find a variety of forms regarding Section 3 (Housing & Urban Development
Opportunities Act of 1968, as amended). Please complete and attach the Section 3 forms with your bid

submission. Failure to submit the appropriate forms may jeopardize the proposal/bid up to and

including the possibility of said proposal/bid being deemed non-responsive

Anyone claiming to be a Section 3 Business Concern shall be required, as set forth by procedure, to
provide evidence of such status. Section 3 Business Concerns claiming Section 3 Preference status
must meet that status at the time the bid, quote or proposal is submitted to GDPM.

Section 3 Required Forms:

1) Section 3 Assurance of Compliance & Section 3 Clause
2) Section 3 Action Plan
3) Section 3 Certification for Preference

4) Preference Category Acknowledgement S3 Residents

If you need any assistance or help regarding Section 3, feel free to contact us. We look forward to
assisting you with Section 3 implementation.

Procurement@dmbha.org
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Greater Dayton Premier Management
Section 3 Assurance of Compliance
Form

Training, Employment, and Contracting Opportunities for Section 3 Residents and Section
3 Business Concerns

A The project assisted under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170u.
Section 3 requires that to the greatest extent feasible, newly created opportunities that
are generated by the awarding of this contract be given to:

o Section 3 Workers upon their qualifications. 25% or
more of all labor hours worked by all workers employed
with PHA financial assistance must be Section 3
workers.

o 5% or more of all labor hours worked by all workers
employed with PHA financial assistance must be
Targeted Section 3 workers.

B. Notwithstanding any other provision of this contract, the applicant shall carry out the
provisions of said Section 3 and the regulations issued pursuant thereto by the
Secretary set forth in 24 CFR Part 75, and all applicable rules and orders of the
Secretary issued thereunder prior to the execution of this contract. The requirements
of said regulations include but are not limited to development and implementation of
a Section 3 Action Plan/Strategy for utilizing Section 3 Business Concerns; the
making of a good faith effort, as defined by the regulation, to provide training,
employment and business opportunities required by Section 3; and incorporation of the
“Section 3 Clause” specified by Section 75.9 and 75.17 of the regulations in all
contracts for work in connection with the project. The applicant and recipient agency,
certifies and agrees that it is under no contractual or other disability which would
prevent it from complying with these requirements.

C. Compliance with the provision of Section 3, the regulations set forth in 24 CFR Part
75, and all applicable rules and orders of the Secretary issued thereunder prior to
approval by the Government of the application of this contract, shall be a condition of
the Federal financial assistance provided to the project, binding upon the applicant, its
contractors and subcontractors, its successors, and assigns to the sanctions specified
by the contract, and to such sanctions as are specified by 24 CFR Section 75.

Applicant:

Signature:

Address:

Date:




Section 3 Clause

All Section 3 covered contracts shall include the following clause (referred to as the
“Section 3 Clause”):

A The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be
directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance forhousing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75,
which implement section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 75 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 75, and agrees to take appropriate action, as provided

in an applicable provision of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 75. The contractor will not subcontract
with any subcontractor where the contractor has notice or knowledge that the subcontractor has
been found in violation of the regulations in 24 CFR part 75.

E. The contractorwill certify thatany vacantemployment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and

(2) with persons other than those to whom the regulations of 24 CFR part 75.9 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR
part75.9

F. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

G. In the event of a determination by the Executive Director or his/her designee that the
Contractor is not in compliance with the section 3 clause or any rule, regulation, or report submission
requirements of the GDPM, this contract may be canceled, terminated, or suspended in whole or in
part, and the Contractor may be declared ineligible for further GDPM contracts for a period of one to
threeyears.



Contractor
Section 3 Action Plan Submission

The Section 3 Action Plan is a requirement for contracting opportunities with GDPM. The Section 3
Action Plan must indicate/describe the proposed strategies for achieving the Section 3 training and/or
employment goals, and subcontracting numerical goals, when and if newly created opportunities
are generated upon awarding of contracts. Eailure to submit the Section 3 Action plan may
jeopardize the proposal/bid up to and including the possibility of said proposal/bid being deemed

non-responsive.

Please review the Section 3 Action Plan information attached. All Sections need to be completed and
signed. This information will help to assist you in formulating your Section 3 Action Plan.

You will need to address each question and check the appropriate boxes in regards to how your
company will strive to achieve Section 3 Compliance to the “greatest extent feasible”.

Please identify individual(s) responsible for planning, implementing and tracking the projects’
Section 3 training, employment and/or contracting goals:

Name(s):

Contact Info:

Title(s):




Section 3 Subcontracting Opportunity Strategies

Please check any and all efforts from the below mentioned categories that your company will utilize to
recruit, solicit, encourage, facilitate and contract with Section 3 Business Concerns when new
subcontracting opportunities are generated through the awarding of the contract. Some of the items will

be mandatory as denoted with required. Your acknowledgement is still needed, so please check

accordingly.

The Section 3 Action Plan is subject to audit at anytime during the awarding of the contract through
the duration of the contract by the Section 3 Compliance Coordinator. Reguired

ommit that when subcontracting occurs, 10% of the total dollar amount subcontracted out by the

company and/or by subcontractors will go to Section 3 Business Concerns. Required

ontact the GDPM Section 3 Compliance Department regarding all new subcontracting opportunities.

Required

Provide the GDPM Section 3 Compliance Department with a monthly report listing all subcontracting

opportunities. Required

dvertise new contracting opportunities in community (sites) and diversity

newspapers/websites.

Maintain a file of eligible qualified Section 3 Business Concerns for future contracting

opportunities.

Incorporate into contract (after selection of bidders but prior to the execution of contracts), a negotiated

provision for a specific amount of work to be contracted with Section 3 Business Concern(s) during the
contract.

Sponsor or participate in minority, women, small business expositions and or conferences in the Dayton,

Ohio area to network and promote contracting opportunities with Section 3 Business Concerns.

Outreach to business assistance agencies, minority contracting associations, community organizations, to

network and promote contracting opportunities with Section 3 Business Concerns.

Contact/Meet with Resident Associations informing them of new contracting opportunities.

Outreach to trade/labor organizations to network and promote contracting opportunities with Section 3

Business Concerns.

Host/Facilitate workshops geared to Section 3 Business concerns on contracting procedures and

opportunities.

Other:

Note: You are required to the provide opportunities to “the greatest extent feasible” in order to comply with the requirements of
Section 3. Inthe event that you are not able to hire/train and/or contract with Section 3 Residents and/or Section 3 Business
Concerns, you will be required to document why you were unable to meet the numerical goals.

Signature: Date:




GREATER DAYTON PREMIER MANAGEMENT SECTION 3
CERTIFICATION FOR PREFERENCE

Please note that a contract with Greater Dayton Premier Management is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended AND to the Section 3 Action Plan submitted with the
proposal for this project.

Type of Business: |:|Corporation DPartnershipDSole ProprietorshipDJoint VentureDLLCDMBE DWBE
(check all that apply)

Business Name:

Contact Person: Phone: Email:

You self-certify that your business is, documented within the last six months a Section 3 Business Concern based on
one of the below eligibility criteria’s. (Check the one that qualifies your business):

Category 1
51 percent or more owned and controlled by low- or very low-income persons (based on household
income under HUD-income limits); or

Category 2
75 percent or more of the business labor hours to perform the business are performed by low-very low income
persons; or

Category 3
51 percent owned and controlled by current residents of public housing or Section 8-assisted housing.

OR

My business does not meet the Section 3 eligibility criteria and wishes to forgo Section 3 preferences in the
awarding of this contract, but understand that we are still responsible for meeting Section 3 compliance.

“I hereby certify that the information provided on this form is true and correct, and understand any falsification of any
of the information could subject me to punishment under the law.”

Signature Date
Authorized Signer

Title: ___

If you would like more information or to register your business in the Section 3 program, please send an email to
Procuremen mha.org.

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps foster local economic
development, neighborhood economic improvement, and individual self-sufficiency. The Section 3 program requires that
recipients of certain HUD financial assistance, to the greatest extent feasible, provide job training, employment, and
contracting opportunities for low-or very- low income residents in connection with projects and activities in their
neighborhoods.
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PROCEDURES AND GUIDELINES FOR MINORITY BUSINESS ENTERPRISE (MBE)
PARTICIPATION ON GDPM PROJECTS INCLUDING CONSTRUCTION, GOODS AND
SERVICES

Greater Dayton Premier Management (GDPM) has established a Minority Business Enterprise
(MBE) goal for all construction projects, professional service contracts and for suppliers of goods
and services. The MBE goals are: 25% of construction contract, 15% of professional service
contracts and 15% of the purchases of goods, materials, supplies and services. GDPM receives
funding from the Department of Housing and Urban Development (HUD). All HUD funds for the
purchase of construction, renovation projects, goods, materials, supplies and services shall follow
the procedures below.

The above guidelines are applicable to MBE/WBE/SBE/DBE/VBE/EDGE.
A Good Faith Effort

A Good Faith Effort must be shown on each project or purchase regardless of the dollar amount,
including price determination, unit priced and/or State of Ohio schedule of pre-bid goods and
services. Good Faith Effort to secure MBE participation shall be documented and shall include, but
will not be limited to, the following actions:

1. Advertising and soliciting for bids through all reasonable and available means including, but
not limited to, trade association publications, minority-focused media, attendance at pre-bid
meetings, advertising and/or written notices, the interest of all certified MBEs who have the
capability to perform the work of the contract concerning subcontracting opportunities. The
bidder must solicit this interest within sufficient time to allow the MBEs to respond to the
solicitation. The bidder must determine with certainty if the MBEs are interested by taking
appropriate steps to follow up initial solicitations.

2. Providing written notice to a reasonable number of specific MBEs that their interest in the
contract is being solicited. The notice shall be provided in sufficient time to allow the firms
to participate effectively.

3. Following up the initial solicitations of interest by contacting MBEs to determine with
certainty whether they are interested in the contract.

4. Selecting portions of the work of the contract to be performed by MBEs to increase the
likelihood of meeting participation goals including, where appropriate, breaking down
contracts into economically feasible units to facilitate participation, even when the prime
contractor might otherwise prefer to perform these work items with its own forces.

5. Providing interested MBEs with adequate information about the plans, specifications and
requirements of the contract in a timely manner to asset them in responding to a solicitation.

6. Negotiating in good faith with interested MBEs and not rejecting any such firms as
unqualified without sound reasons based on a thorough investigation of the firm’s
capabilities. It is the bidder’s responsibility to make a portion of the work available to MBE
subcontractors and suppliers and to select those portions of the work or material needs
consistent with the available MBE subcontractors and suppliers, so as to facilitate
participation.
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7. Maintaining evidence of such negotiations including the names, addresses, and telephone
numbers of MBEs that were considered; documentation of dated written communication, fax
confirmations, personal contacts, quotes provided by MBEs, a description of the information
provided regarding the plans and specifications for the work selected for subcontracting; and
evidence as to why additional agreements could not be reached for the firms to perform the
work.

A bidder using good business judgment would consider a number of factors in negotiating
with subcontractors, including MBE subcontractors, and would take a firm’s price and
capabilities as well as contract goals into consideration. However, the fact that there may be
some additional costs involved in finding and using MBEs is not in itself sufficient reason
for a bidder’s failure to meet the participation goal, as long as such costs are reasonable.
Also, the ability or desire of a prime contractor to perform the work of a contract with its
own organization does not relieve the bidder of the responsibility to make good faith efforts.
Prime contractors are not, however, required to accept higher quotes from MBE:s if the price
difference is excessive or unreasonable.

8. Making efforts to assist interested MBEs in obtaining bonding, lines of credit, or insurance
required by the prime bidder.

9. Effectively using the services of available minority community organizations, minority
contractor groups and other organizations that provide assistance for and placement of
MBEs.

10.  Securing an MBE replacement for each MBE firm that will not or cannot honor a
commitment to perform subcontract work or supply materials. (Similar documented
affirmative action shall be taken in securing MBEs and replacements as are required
initially).

11. Mere pro forma efforts are not good faith efforts to meet the MBE contract requirements.

Commercially Useful Function

MBEs utilized must be independent and continuing operations for profit, performing a
commercially useful function. “Commercially useful function” means the performance of real and
actual services in the discharge of any contractual endeavor. A firm must be responsible for the
execution of a distinct element of the work for which the business has the skill and expertise, with
its own workforce, and the firm must carry out its responsibilities by actually performing, managing
and supervising the work involved.

To perform a commercially useful function, the MBE must also be responsible, with respect to
materials and supplies used on the contract, for negotiating price, determining quality and quantity,
ordering the material, installing the material (where applicable) and paying for the material itself. A
firm does not perform a commercially useful function if its role is limited to that of an extra
participant in a transaction, contract or project through which funds are passed in order to obtain the
appearance of MBE participation.
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Collusion

GDPM will not accept collusion among the prime bidders, an MBE or any individual, business or
joint venture, or evidence of undue influence on an MBE to alter the committed quantities or its
quotation.

nsideration of Other Bi [

In determining whether a bidder has made good faith efforts, GDPM may take into account the
performance of other bidders in meeting the contract goal. For example, when the apparent
successful bidder fails to meet the goal, but other bidders meet it, GDPM may reasonably raise the
question of whether, with additional reasonable efforts, the apparent successful bidder could have
met the goal. If the apparent successful bidder fails to meet the goal, but meets or exceeds the
average MBE participation obtained by other bidders, GDPM may view this, in conjunction with
other factors, as evidence of the apparent successful bidder having made good faith efforts.

Other Considerations

Actions taken by bidders, contractors, MBE subcontractors to fulfill the participation goal will not
be deemed to have been taken in good faith if, given all relevant circumstances, the action could not
reasonably be expected to produce a level of MBE participation. The action taken must be that
which, given all relevant circumstances, a bidder actively and aggressively seeking, would make.

Reporting Forms

In reporting MBE participation on project bids, bidders will utilize the forms below to demonstrate
good faith effort.

e Each contractor will supply a list of all subcontractors when the bid is received. Any change
in subcontractors after the project is awarded will be reported to the Compliance Department
for approval.

e All prime contractors that bid with MBE subcontractors will ensure that the below
subcontractor form is completed and furnished at the time of the bid. Notice of any addition
of an MBE subcontractor after the project has been awarded must be given to the
Compliance Department on the appropriate MBE subcontractor form.

e The MBE Good Faith Statement must be included in all purchase orders, contracts and/or
agreements.

MBE - 3



Construction, Renovation & Professional Services Projects
Prime Contractor or Sub Recipient Certificate of Compliance
Minority Business Enterprise (MBE) — Good Faith Effort Statement

Project Title

GDPM has established the following goals for all contracts/Agreements relating to the purchase of
goods/services and construction and/or renovation projects.

Construction including renovations 25%

Professional Services 15%
Goods and Services 15%

THE MBE GOAL HAS BEEN MET ON THIS PROJECT

Achievement of these goals is measured by the estimated percentage of money to be allocated to an
MBE company certified by GDPM.

If the Prime Contractor or Sub Recipient cannot meet the goals established, it must demonstrate that
a Good Faith Effort was undertaken. The following checklist is intended to function as a primer in
making a good faith effort statement.

There are no known MBE companies that perform this work or provide this product. (Please
attach information to this sheet that includes names of agencies contacted, include contact
information such as name, phone number, email address and any written correspondence
from your company and/or each agency that will attest to your organizations “Good Faith
Effort”. Reference item #1 listed on page MBE-2.

Written or verbal specifications were provided to MBE companies. (Please attach
information to this sheet that includes names of MBE companies, date solicitation requested
and rationale for rejection of quote). Reference item #2-8 listed on page MBE-2.

This project could not be broken into smaller parts in order to provide opportunities for
MBE inclusion. (Please attach information to this sheet that includes names of potential
MBE companies, the rationale for rejection of their bids and the reason this project could not
be broken down into smaller parts. Reference item #4 listed on page MBE-2.

MBE Companies utilized must be independent and continuing operations for profit, performing a
commercially useful function. “Commercially useful function” means the performance of real and
actual services in the discharge of any contractual endeavor. Failure to meet the MBE goals and
Good Faith Effort standard will be considered in determining the successful bidder.

Company Name Contact Person (Print Name)
Contact Person (Signature) Date
Telephone No. E-mail Address

MBE - 4



MINORITY BUSINESS ENTERPRISE

(MBE/\WBE/ (DBE/SBE)/Edge
Certified)

The following conditions apply to this Contract. Submission of a Bid by a Bidder shall
constitute full acceptance of these conditions:

I.  MINORITY OWNED BUSINESS PARTICIPATION (MBE/WBE/ (DBE/SBE)/Edge Certified)

GDPM has established a minimum goal of twenty five (25) percent of the contract amount
being directed toward Minority Business Enterprise participation in the contract. DMHA's
policy to achieve this goal is to ensure that GDPM (or its contractors) maximize opportunities
for MBE participation. To achieve this goal, contractors are encouraged to engage in joint
ventures with MBEs, to include MBEs as subcontractors, to seek and utilize information on
MBE patlicipation through DMHA and to undertake other initiatives that enhance
opportunities for MBES.

Il. DEFINITIONS:

Minority Business Enterprise (MBE), Women Business Enterprise (WBE),
Disadvantaged Business or Small Business Enterprise (DBE/SBE), Edge Certified
and Veteran Owned Business (VBE).

A. MBE stands for Minority Business Enterprise. An MBE is defined as a business
concern that is at least 51% owned by one or more individuals who are African
American, Hispanic American, Native American, Asian-Pacific American or Asian-
Indian American; and whose management and daily business operations are controlled
by one or more of these owners.

MBE Resources available in the community:

Ohio MBE Certification;
https://development.ohio.gov/business/mi
nority-business/certifications/minority-
business-enterprise-program

City of Dayton Procurement Enhancement Program

https://daytonhrc.org/business-technical-assistance/certification/procurement-enhancement-
program/

WBE stands for Women Business Enterprise. A WBE is defined as a business concern that
is at least 51% owned by one or more women and whose management and daily business
operations are controlled by one or more of these owners.

WABE resources available in the community:
Ohio WBE Resources:

https://development.ohio.gov/business/minority-business/certifications/women-business-enterprise-
program
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DBE stands for Disadvantaged Business Enterprise. A DBE is defined as a "small business
concern” by the Small Business Administration, that is at least 51% owned by one or more
socially and economically disadvantaged individuals and the management and daily
business operations are controlled by one or more of these socially and economically
disadvantaged owners. These firms are essentially the same as MBEs and WBESs except that
the size of the firm is also a factor when determining its status. "DBE" is a federal term.
Federally funded or federally-assisted projects use DBESs rather than MBEs and WBEs. The
qualifying size of a firm depends on the type of industry.

DBE/SBE resources available:

https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise

https://www.transportation.ohio.gov/programs/business-economic-opportunity/sbe

The State of Ohio's EDGE program provides an EDGE to small businesses by
Encouraging Diversity, Growth and Equity in public contracting. EDGE is an assistance
program for economically and socially disadvantaged business enterprises.

https://development.ohio.gov/business/minority-business/certifications/encouraging-
diversity-growth-and-equity-program/

DMHA also encourage Veteran Owned Businesses to bid on procurement opportunities.
To gain more information about Veteran Owned Businesses and to obtain appropriate
certifications, please visit following websites.

https://veterans.certify.sba.gov/
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o W-9 Request for Taxpayer Give Formto the

(Rev. October 2018) Identification Number and Certification requester. Do not
Department of the Treasury ) send to the IRS.
Internal Revenue Service Go to www.irs.gov/FormW9 for instructions and the latest information.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

o | 3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 4 Exemptions (codes apply only to
ol following seven boxes. certain entities, not individuals; see
| instnuctions on page 3):

D Individual/sole proprietor or D C Corporation D S Corporation D Partnership D Trust/estate

single-member LLC Exempt payee code (if any)

D Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) .,..

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC ifthe LLC is classified as a single-member LLC that is disregarded from the owner unlessthe owner of the LLC is
another LLC that is not disregarded from the owner for U.S.federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

code (if any)

8 D Other (see instructions) .,.. (Applies to accounts maintained outside the U.S.)
éll 5 Address (number, street, and apt. or suite no.) See instructions. Requester's name and address (optional)
I

6 City, state,and ZIP code

7 List account number(s) here (optional)

Llan Taxpayer dentification Number (TIN) .
r r

| . .
TIN Inthe appropriate box. The TIN provided must maich the name given on ine 110 avoid —Suciatsecurity Tomber 1

resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other

entities, it is your employer identification number (EIN). If you do not have a number, see How to get a A R
TIN, later. or

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and |_Employer identification number

Number To Give the Requester for guidelines on whose number to enter.

Partll Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and

2. lam not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that lam
no longer subject to backup withholding ; and

backup wlthhold1ng. For 1nd1lvlduals, this 1s generally your social security number (SSN). However, for a 1le i T\]
- 1

3. lam a U.S.citizen or other U.S. person (defined below); and

4. .The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,

acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il later.

Sign Signature of

Here U.S. person.,.. Date .,.

General |nStrUCti0nS * Form 1099-DIV (dividends, including those from stocks or mutual
funds)

Section references are to the Internal Revenue Code unless otherwise - Form 1099-MISC (various types of income, prizes, awards, or gross

noted. proceeds)

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/ Formw9.

* Form 1099-8 (stock or mutual fund sales and certain other
transactions by brokers)

e Form 1099-S (proceeds from real estate transactions)

Purpose of Form - Form 1099-K (merchant card and third party network transactions)
An individual or entity (Form W-9 requester) who is required to file an » Form 1098 (home mortgage interest), 1098-E (student loan interest),
information return with the IRS must obtain your correct taxpayer 1098-T (tuition)

identification number (TIN) which may be your social security number « Form 1099-C (canceled debt)

(SSN), individual taxpayer identification number (ITIN), adoption

taxpayer identification number (ATIN), or employer identification number = Form 1099-A (acquisition or abandonment of secured property)

(EIN), to report on an information return the amount paid to you, or other Use Form W-9 only if you are a U.S. person (including a resident

amount reportable on an information return. Examples of information alien), to provide your correct TIN.

returns include, but are not limited to, the following. If you do not return Form W-9 to the requester with a TIN, you might

« Form 1099-INT (interest earned or paid) be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual who is a U.S. citizen or U.S. resident alien;

= A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

« An estate (other than a foreign estate); or
« A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business inthe United States are generally required to pay a withholding
tax under section 1446 on any foreign partners' share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

Inthe cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting atrade or business in the United States.

« Inthe case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

« Inthe case of a granter trust with a U.S. granter or other U.S. owner,
generally, the U.S. granter or other U.S. owner of the granter trust and
not the trust; and

* Inthe case of a U.S. trust (other than a granter trust), the U.S. trust
(other than a granter trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S.tax on certain types of income. However, most tax
treaties contain a provision known as a "saving clause." Exceptions
specified inthe saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S.resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of atax treaty to claim an exemption

from U.S.tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present inthe United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called "backup withholding." Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions , and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part Il for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4.The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the granter of a
granter trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for ajoint account (other than an account
maintained by a foreign financial institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFIto document
ajoint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040N1040EZ you filed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown onyour 1040/1040N1040EZ on line 1. You may enter
your business, trade, or "doing business as" (OBA) name online 2.

C. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity'stax returnonline 1and any business, trade, or OBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or OBA name on line 2.

e. Disregarded entity. For U.S.federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
"disregarded entity." See Regulations section 301.7701-2(c)(2)(iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that isa U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disregarded entity
name." If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This isthe case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, OBA name, or disregarded
entity name, you may enter it on line 2.

Line3

Check the appropriate box on line 3 for the U.S.federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

IFthe entity/person on line1is | THEN checktheboxfor...
a(n) ...
* Corporation Corporation

e Individual

e Sole proprietorship, or

« Single-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLC

* LLC treated as a partnership for
U.S. federal tax purposes,

e LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or

e LLCthat is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax
purposes.

Limited liability company and enter
the appropriate tax classification.
(P= Partnership; C= C corporation;;
or S= S corporation)

« Partnership

Partnership

e Trust/estate

Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to

you.
Exempt payee code.

« Generally, individuals (including sole proprietors) are not exempt from

backup withholding .

* Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

« Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions .

« Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding . Enter the appropriate code in the space in line 4.

1-An organization exempt from tax under section 501(a),any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the

requirements of section 401(f)(2)

2- The United States or any of its agencies or instrumentalities

3-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4-A foreign government or any of its political subdivisions, agencies,

orinstrumentalities
5-A corporation

6-A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or

possession

7-Afutures commission merchant registered with the Commodity

Futures Trading Commission
8-A real estate investment trust

9-Anentity registered atalltimes during thetaxyearunderthe

Investment Company Act of 1940

10-A common trust fund operated by a bank under section 584(a)

11-Afinancial institution

12-A middleman known in the investment community as a nominee or

custodian

13-Atrustexemptfromtaxundersection 664 ordescribed insection

4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1through 13.

IFthe payment isfor ... THEN the paymentis exempt

for . ..

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired

prior to 2012.

Barter exchange transactions and
patronage dividends

Exempt payees 1through 4

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1through 52
$5,000"

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1through 4

! See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys' fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with "Not Applicable" (or
any similar indication) written or printed on the line for a FATCA
exemption code.

A-An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37)

B-The United States or any of its agencies or instrumentalities

C-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D-A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(2)(i)

E-A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F-A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G-Areal estate investment trust

H-Aregulated investment company as defined in section 851 or an
entity registered atalltimes during the tax year underthe Investment
Company Act of 1940

I-A.common trust fund as defined in section 584(a)
J-A bank as defined in section 581
K-Abroker

L-A trust exempt from tax under section 664 or described in section
4947(a)(1)

M-A tax exempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part |. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity's EIN. Ifthe LLC is classified as
a corporation or partnership, enter the entity's EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/ Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/ Forms to view , download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/ OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For" in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering "Applied For" means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1,4, or 5 below indicates otherwise.

For ajoint account, only the person whose TIN is shown in Part |
should sign (when required). Inthe case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.


http://www.ssa.gov/
http://www.irs.gov/
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification . You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. "Other payments" include
payments made inthe course of the requester's trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, butyou do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

For this type of account: Give name and EIN of:

14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

The public entity

15. Grantor trust filing under the Form The trust
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see

Regulations section 1.671-4(b)(2)(i)(B))

1. Individual The individual
The actual owner of the account or, if
combined funds, the first individual on

the account1

2. Two or more individuals Ooint
account) other than an account
maintained by an FFI

3. Two or more U.S. persons Each holder of the account

Ooint account maintained by an FFI)

2
4. . Custodial account of a minor Theminor

(Uniform Gift to Minors Act)

5. a. The usual revocable savings trust
(grantor is also trustee)
b. So-called trust account that is not | The actual owner"
a legal or valid trust under state law

The grantor-trustee !

3

6. Sole proprietorship or disregarded The owner
entity owned by an individual
7. Grantor trust filing under Optional Thegrantore

Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)
(N)

For this type of account: Give name and EIN of:

8. Disregarded entity not owned by an The owner
individual
9. Avalidtrust, estate, or pensiontrust | Legal entit/

10. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

The corporation

11. Association, club, religious,
charitable, educational, or other tax-
exempt organization

The organization

N

12. Partnership or multi-member LLC The partnership

13. A broker or registered nominee

The broker or nominee

! List first and circle the name of the person whose number you furnish.
If only one person on ajoint account has an SSN, that person's number
must be furnished.

2 Circle the minor's name and furnish the minor's SSN.

% You must show your individual name and you may also enter your
business or OBA name on the "Business name/disregarded entity"
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The granter also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission,to commit fraud or other crimes. An identity thief may use
your SSN to get ajob or may file a tax return using your SSN to receive
arefund.

To reduce your risk:
* Protect your SSN,
« Ensure your employer is protecting your SSN, and
« Be careful when choosing atax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, .
forward this message to phishing @irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/ complaint. You can
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).
If you have been the victim of identity theft, see www.ldentityTheft.gov
and Pub.5027.

Visit www.irs.gov/IdentityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property;the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.


mailto:spam@uce.gov
http://www.ftc.gov/
http://www.ftc.gov/
http://www.irs.gov/

Decline to Bid for the Reason Checked

I can not Comply With Specifications

Unable to Identify the Item(S)

Other (Specify)

I can not meet delivery requirements

I do not regularly manufacture or sell the types of
item(s) involved.

| do desire to be retained on

mailing list for future procurement of
this type item involved.

I do not desire to be on the mailing list for future
solicitations of this type item(s) involved.

Company Name:

Contact Name:

Email: ebid@dmha.org

Solicitation No: IFB #15-02 North Elevation Window a

10 AMP 6: 126 W. Fifth Street Dayton, OH 45402
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Pblic and Indian Housing

111N

-03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signingthe
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specifiedfor receipt, the solicita-
tion number, and the name and address of the offerer.

(b) Telegraphic offers will not be considered unless authorized bythe
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) fthis solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerers shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanationto Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerers before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
givento a prospective offerer concerning a solicitation will befurnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility of Prospective Contractor

(@) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and

conditions of the proposed contract. To be determined responsible,
a prospective contractor must -

(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

(2) Have a satisfactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
-(e.g., Equal Employment Opportunity); and

(5) Not havebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offerer ineligiblefor
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(@) Any offer received atthe place designated inthe solicitation after
the exact time specified for receipt will not be considered unless itis
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HAI
HUD that the late receipt was due solely to mishandling bythe
HA/HUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailingtwo working days prior to the date specified
for receipt of proposals. The term "Working days" excludes
weekends and U.S. Federal holidays; or

(4) Isthe only offer received.

(b) Any modification of an offer, except a modification resulting from
the HA's request for "best and final" offer (if this solicitation isarequest
for proposals), is subject to the same conditions as in subparagraphs
(8)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for "best and final"
offer received after the time and date specified in the request will not
beconsidered unless received before award andthe late receipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. "Postmark" means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerers should request the postal clerk to
place a hand cancellation bull's_-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidenceto establishthe time of receipt atthe -
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

Previous edition is obsolete

page 1of 2

form HUD-5369-B (8193)
ref. Handbook 7460.8



(f) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express MailNext Day
Service-Post Officeto Addressee isthe date entered bythe post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee" label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark"
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on boththe receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receiptfor the offer before award. If this solicitation is an hvitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA,cost or price and otherfactors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) If this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initialoffer shouldcontain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
beforethe offer's specifiedexpirationtime, the HAmay accept an offer,
whether or not there are negotiations after its receipt, unless awritten
notice of withdrawal isreceived before award. Negotiations conducted
after receiptof an offer do not constitute a rejection or counteroffer by
the HA.

(e) Neither financialdata submittedwith an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest againstthe award of acontract pursuant to this solicitation
shall beserved onthe HA by obtainingwritten and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shallbe submitted asfollows andshallbe enclosedinasealed
envelope andaddressedtothe office specifiedinthe solicitation. The
proposal shall show the hour and date specified inthe solicitation
for receipt,the solicitation number, andthe name and address of
the offeror, on the face of the envelope.

It is very Important that the offer be properly identified on the face
of the envelope as set forth above inorder to insure that the date and
time of receipt isstampedon the face of the offer envelope. Receiving
procedures are: date and time stampthose envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:}
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No:25n-0180 (exp. 7/30/96)

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1) [ 1has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has, [ 1has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

@7 1is, [ ]is not a small business concern. "Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b)[ 1is, [ ]is not a women-owned small business concern.
"Women-owned," as used in tllis provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(©[11is, []is not a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of apublicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

Forthe purpose of thisdefinition, minority group membersare:
(Check the block applicable to you)
[ 1 Black Americans [ ] Asian Pacific Americans
[ ] Hispanic Americans [ 1 Asian Indian Americans
Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that-

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submitabid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror's organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(I) through (a)(3)
above (insert full name of person(s) in the bidder/offeror's
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror's organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(l) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(@)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor's organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(if) The Contractor's objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shallinclude any necessary provisionstoeliminate orneutralize
conflicts of interest in consultant agreements or subcontracts
involving performance orwork under this Contract.

S. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled "Orga-
nizational Conflict of Interest."

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Previous editionis obsolete
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development
Office of Public and Indian Housing

Office of Labor Relations
OMB Approval No. 2577-0157 (excl. 11/30/2023)

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not
conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $250,000 - use Section I;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 905.100) greater than
$2,000 but not more than $250,000 - use Section Il; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $250,000 — use
Sections I and Il.

Section | - Clauses for All Non-Construction Contracts greater
than $250,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means
the Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering
into the contract with the Authority to perform all of the
work required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns,
and the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(@) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or the
time required for performance of any part of the work under
this contract, whether or not changed by the order, or
otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a
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(d)

(e)

proposal submitted before final payment of the contract.
Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

Gy

(b

~

(c

~

(d)

(e)

The HA may terminate this contract in whole, or from time to
time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The HA
shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing this
contract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner and
to the extent directed by the HA, any work as described in
subparagraph (a)(ii) above, and compensation be
determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA, (i) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may be,
of amounts owed to the HA by the Contractor.

If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,

or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this
clause, excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs
(a) and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(i) litigation or settlement of claims arising from

the performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in
the energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub.L. 94-163) for the
State in which the work under this contract is performed.

7. Disputes

8.

(a) All disputes arising under or relating to this contract,
except for disputes arising under clauses contained in
Section 111, Labor Standards Provisions, including any
claims for damages for the alleged breach there of which
are not disposed of by agreement, shall be resolved under
this clause.
All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.
(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing that
it takes exception to such decision, the decision shall be final
and conclusive.
Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the merits
by a court of competent jurisdiction.
(e) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

(b

~

«d

~

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership
approved by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to
settlement upon termination of this contract, and as a
condition precedent thereto, the Contractor shall execute and
deliver to the HA a certificate and release, in a form
acceptable to the HA, of all claims against the HA by the
Contractor under and by virtue of this contract, other than
such claims, if any, as may be specifically excepted by the
Contractor in stated amounts set forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is
defined as a situation in which the nature of work under
this contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

() The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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14.

15.

product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of
such product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain
Federal Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the
following Federal actions:

(i)  The awarding of any Federal contract;

(i)  The making of any Federal grant;

(i)  The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment,

or modification of any Federal contract, grant, loan,
or cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government” means a unit of government in a
State and, if chartered, established, or otherwise recognized
by a State for the performance of a governmental duty,
including a local public authority, a special district, an
intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a
local government

"Officer or employee of an agency' includes the
following individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a
position under a temporary appointment;

(i) A member of the uniformed services as defined
in section 202, title 18, U.S.C.;

(iii) A special Government employee as defined in
section 202, title 18, U.S.C.; and,

(iv) Anindividual who is a member of a Federal
advisory committee, as defined by the Federal
Advisory Committee Act, title 5, appendix 2.

"Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality
of a State, and a multi-State, regional, or interstate entity
having governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress
in connection with any of the following covered Federal
actions: the awarding of any Federal contract, the
making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative
agreement, and the extension,

continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(v) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by

Own Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement,
if the payment is for agency and legislative
activities not directly related to a covered
Federal action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or
adaptation of the person's products or services
for an agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and
other subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this

clause, does not apply in the case of-

(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action,
if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized
by subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's
products or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

®

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C.
1352. An imposition of a civil penalty does not prevent
the Government from seeking any other remedy that may
be applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the

Contractor/Seller agrees as follows:

(a) The [contractor/seller] will not discriminate against any emplo
yee or applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, disability, or national origin. The

[contractor/seller] will take affirmative action to ensure that appli
cants are employed, and that employees are treated during employm
ent, without regard to their race, color, religion, sex, sexual orienta-
tion, gender identity, disability, or national origin. Such action shall in
dude, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selec-
tion for training, including apprenticeship. The [contractor/seller]
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

(b)The [contractor/seller] will, in all solicitations or
advertisement s for employees placed by or on behalf of the
[contractor/seller], state that all qualified applicants will receive
consideration for employ ment without regard to race, color, religion,
sex, sexual orientation, gender identity, disability, or national origin.

(c)The [contractor/seller] will not discharge or in any other man-
ner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or ano-
ther employee or applicant. This provision shall not apply to instance
s in which an employee who has access to the compensation inform
ation of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other em
ployees or applicants to individuals who do not otherwise have acces
s to such information, unless such disclosure is in response to a form
al complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the emplo
yer, or is consistent with the [contractor/seller]'s legal duty to furnish
information.

(d) The [contractor/seller] will send to each labor union or representat
ive of workers with which it has a collective bargaining agreement or oth er
contract or understanding, a notice to be provided by the agency contr
acting officer, advising the labor union or workers' representative of the
[contractor/seller] 's commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in cons
picuous places available to employees and applicants for employment.

(e) The [contractor/seller] will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

f)The [contractor/seller] will furnish all information and reports re
quired by Executive Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations,
and orders.

(9)In the event of the [contractor/seller]'s non-compliance with
the nondiscrimination clauses of this contract or with any of such rule
s, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in accordance
with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies in
yoked as provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.

Section | - Page 5 of 7

(9))In the event of the [contractor/seller]'s non-compliance with the
nondiscrimination clauses of this contract or with any of such rules,
regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in acc ordance
with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(h) The [contractor/seller] will include the provisions of paragraphs
(a) through (h) in every subcontract or purchase order unless exe
mpted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each sub[contractor/seller] or vendor. The [contractor/seller] will
take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the [contractor/seller]
becomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the [contractor/
seller] may request the United States to enter into such litigation to
protect the interests of the United States.

17. Equal Opportunity for Workers with Disabilities

1.The [contractor/seller] will not discriminate against any e
mployee or applicant for employment because of physical or mental
disability in regard to any position for which the employee or applican
t for employment is qualified. The [contractor/seller] agrees to take aff
irmative action to employ and advance in employment individuals wit
h disabilities, and to treat qualified individuals without discrimination o
n the basis of their physical or mental disability in all employment pra
ctices, including the following:

i.Recruitment, advertising, and job application procedures;

ii.Hiring, upgrading, promotion, award of tenure, demotion,
transfer, layoff, termination, right of return from layoff and rehiring;

ii.Rates of pay or any other form of compensation and chan
ges in compensation;

iv.Job assignments, job classifications, organizational struct
ures, position descriptions, lines of progression, and seniority lists;

v.Leaves of absence, sick leave, or any other leave;
vi.Fringe benefits available by virtue of employment,
whether or not administered by the [contractor/seller];

vii.Selection and financial support for training, including app
renticeship, professional meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

viii. Activities sponsored by the [contractor/seller]
including social or recreational programs; and
ix. Any other term, condition, or privilege of employment.

2.The [contractor/seller] agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the
act.

3.In the event of the [contractor/seller] noncompliance with the
requirements of this clause, actions for noncompliance may be taken
in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

4.The [contractor/seller] agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prescribed by the Director, Office of Federal Contract
Compliance Programs, provided by or through the contracting officer.
Such notices shall state the rights of applicants and employees as
well as the [contractor/seller] 's obligation under the law to take
affirmative action to employ and advance in employment qualified
employees and applicants with disabilities.
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The [contractor/seller] must ensure that applicants or employees
with disabilities are provided the notice in a form that is accessible
and understandable to the individual applicant or employee (e.g.,
providing Brail or large print versions of the notice, or posting a copy
of the notice at a lower height for easy viewing by a person using a
wheelchair). With respect to employees who do not work at a
physical location of the [contractor/seller] , a [contractor/seller] will
satisfy its posting obligations by posting such notices in an
electronic format, provided that the [contractor/seller] provides
computers, or access to computers, that can access the electronic
posting to such employees, or the [contractor/seller] has actual
know ledge that such employees otherwise are able to access the
electronically posted notices. Electronic notices for employees must
be post ed in a conspicuous location and format on the company's
intranet or sent by electronic mail to employees. An electronic
posting must be used by the [contractor/seller] to notify job
applicants of their rights if the [contractor/seller] utilizes an electronic
application process. Such electronic applicant notice must be
conspicuously stored with, or as part of, the electronic application.

5. The [contractor/seller] will notify each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the [contractor/
seller] is bound by the terms of section 503 of the Rehabilitation Act
of 1973, as amended, and is committed to take affirmative action to
employ and advance in employment, and shall not discriminate
against, individuals with physical or mental disabilities.

6.The [contractor/seller] will include the provisions of this clause in
every subcontract or purchase order in excess of $ 10,000, unless
exempted by the rules, regulations, or orders of the Secretary
issued pursuant to section 503 of the act, as amended, so that
such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract
or purchase order as the Director, Office of Federal Contract
Compliance Programs may direct to enforce such provisions,
including action for noncompliance.

7. The [contractor/seller] must, in all solicitations or
advertisements for employees placed by or on behalf of the
[contractor/seller], state that all qualified applicants will receive
consideration for employment and will not be discriminated against
on the basis of disability.

18. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed
to the general public, the news media, or any person or
organization without prior express written approval by the HA.

19. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

20. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor
shall not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.
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21. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

22. Training and Employment Opportunities for
Residents in the Project Area (Section 3, HUD Act of
1968;

24 CFR 135)

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement section 3.
As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 75 regulations.

(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees
and applicants for training and employment positions can

see the notice. The notice shall describe the section 3
prioritization requirements, and shall state the minimum

percentages of labor hour requirements established in the
Benchmark Notice (FR-6085-N-04)..

(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations in
24 CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor
is in violation of the regulations in 24 CFR Part 75. The
contractor will not subcontract with any subcontractor
where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations
in 24 CFR Part 75.

(e) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD
assisted contracts

(f) Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 5307(b)) or subject to
tribal preference requirements as authorized under 101(k)
of the Native American Housing Assistance and Self-
Determination Act (25 U.S.C. 4111(k)) must provide
preferences in employment, training, and business
opportunities to Indians and Indian organizations, and are
therefore not subject to the requirements of 24 CFR Part
75.

23. Procurement of Recovered Materials

(@) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, the Contractor shall
procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered
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materials practicable consistent with maintaining a
satisfactory level of competition. The Contractor shall
procure items designated in the EPA guidelines that
contain the highest percentage of recovered materials
practicable unless the Contractor determines that such
items: (1) are not reasonably available in a reasonable
period of time; (2) fail to meet reasonable performance
standards, which shall be determined on the basis of the
guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only
available at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract
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